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PREFACE. 



xxFTER my tetum from New- 
foundland, in the year 1791, I was 
curious to look back into what had 
been done, in former times, on the 
fubje^b upon \Vhich I had myfelf been 
juft employed. . I accordingly look- 
fed over the Newfoundland Entries, 
and the Newfoundland Bundles^ 
among the books which belonged to 
the late board of trade ; and I then 
purfued the fubjedl through the 
Registers of the prefent committee 
of council for trade and plantations, 

I was very much ftruck with the 
matter and refle6li6ns furnilhed by 
this refearch ; and I wifhed that the 

life- 



t>iiEFACE. 

iifeftil information, which I had deri- 
ved from this retrofpe6i,might befeen 
by thofe, who had at that time to 
confider the fubjedl of Newfoundland. 
Hence arofe the prefent Hiftory ; and 
as the fame fubjeft is now before the 
Houfe of CoHimons, I hare ventitred 
to print it, and throw it among the 
other materials under examination. 

If this public enquiry had not heoi 
inftituted, the ftory here told would 
have been confined to the circle for 
which it was originally intended, 

J. R. 
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II^TEND tOrgivc a ihort hiftory ©f the 
Governmenc and Conftitution of the iiland 
of Newfoundland. This \yiU eotnprife the 
ilri^les and viciffit;;tide6 of two contend- 
ing interefts*-*-Th^ planJersand inbabitanU 
on the one haDd^wfaOy. being fettled i;here^ 
needed t^]^ prote^ipn ofja governpsient and 
policeji witii the adoiiniftration of jaftice : 
and the ad^>euturers and mercb4np on tfajp 
other ; who, originally carrying *on tf^c 
filhery from this country, and vifiting tjlat 
iiland qnly for the feafon, needed no fuch 
pi'ote&iop forthemfelves, and had various 
reafons fpat* preventing its being afforded 
to the others. 
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IKTRODUCTIOit* 

This narrative will divide itfelf into four 
periods, or parts. T\\tfirjl will clofe with 
the paffing of flat. lo & 1 1. WilL 3. c. 25. 
by which the adventurers and merchants 
werfe foppofed to have ot>tained a prefer- 
ence, and advantage over the pretenfions 
of the inhabitants, and planters. The 
fecond will end with the appointment of a 
civil governor, and of juftices of the peace 
in 1729 ; by which fome ftop was put to 
the diforder and anarchy that had long 
prevailed in the ifland, «fpecidly during 
^he winter feafons. This may be conlCder- 
^ed as an advantage gained l^y the inhabi- 
ct^iits^ and planters. iThe fhir4 clofes with 
^Stat# I J, Geo. 3. c^ 34. commonly called in 

• • • 

•the ifland Sir Hugh FalUfer*s ^S, which was 

intended for giving an advantage to the 

'^ftiery carried 6n from the mother coun- 

try ; but, as it obliges both merchants and 

planters to pay their fervants' wages, it 

is equally abhoired by both partica ; im4 

' both parties have ihewn great readtnefs to 

join in afferting, that the fiflxery has gra* 

dually 
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dually decayed ever fince the pafling of 
this ad. The fourth comes down to thi 
year 1791, when a court of civil jurif- 
didion was eftabliihed upon principles 
which, it was thought, would fecure the 
impartial adminiftration of juftice to the 
merchant and the planter, the rich, and 
the poor, the mafier, and the fifherman* 
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PART L 



Different Charters grantedr-Rules and Re- 
gulations of the Star Chamber — Of ap^ 
pointing a Governor'^ Jdditional Rules^^ 
Report againft a Governor — Sir John 
JBerry's Mvice-^Bye Boat- keepers, what ? 
— ^uejion of a Colony argued^ Stat. io» 
{<? II. Will. ^.c. %$. 
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EWFOUNDLAND, like other new part i. 
difcovered lands in Amedca, was endea- ^'""VT^ 
voyrcd to be fettled, and improved by Elizabeth to 

^ Sut. lo and i« 

means of charters granted from the crown ; wiu. 3. 
it being hoped that individuals would, in 
this manner> be tempted, to putfue the 
public advantage, through the medium 
of their private int^reft* Charters were 
granted at five diflTerent times. The firft oiffciwt char- 
was in J578 to Sir Humphry Gilbert, who""" «'*"*^- 
had thereby full power given him to pof- 
fefs all lands in Newfoundland not. in ac« 

B 3 tual 
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FART I. tual poffeffion of any Chriftian prince. 
From Queen By virtuc of this authority, he, in 1583, 
Stot. 10 sc II landed in St. JohrCs Say^ and we are told. 

Will 1 • ' 

* ** that calling together both Engliih and 

flrangers then fifhing, he took poffeffion 
of the country in the cpieen's name, and 
ereded the arms of England upon a pil- 
lar of Wood, in teftithotay of hei? tkijtftf^ 
foVereigiity, 

The fecond chatter wa^ granted initio 
t>y king y antes y to th& Ettrl of NdrfBimpt$n, 
Sit Francis Bacon, and IfeVeral others, by 
th6 name of the Trea/t&eY and Comfdnjf of 
Adventurers and ^-cakters tif the City 
of Lond$n and Brijiolyfor the Colony in Nezo- 
foundlandj with all the ulual prerogatives 
and immunities ; but in this grant thep^ 
^as a referve to aR pe^foRS of aa etifeic^ 
liberty to filh. 

The third charter ik^i granted to <fe> Geo^ 
Caivtft (xht granted of the province of 
Maryland) and hi» heirs', of af traA of 
land called the Province of AvOkHy lying to 
the fouth ^aft pbim of the ifland, extend^ 
Ing b^ttve^A ports FerMofi atid AqUafort to 
• Tetty Harbor, and from thence weftward 
to the bay of Placeniia. There wa* alfo ai 
grant to him of the property of all iihrids 
lying Widiita ten leagued of the eafterri 

Ihore, 
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Ihore^ together with the fifliing of all part l- 
forts of filh, (aving to the Englifli the free fI^^ITq^ 
liberty of fifliing, falting, and drying of g^iJ^, 
fiifc. wm. J. 

Tht fourth charter was granted in 1628, 
to the Marquis of Hamilton^ the Earl of 
Fembrokiy Earl of Holland ^ Sir David Kiri, 
and others ; and under pretence that Lord 
Baltimore (the heir of Sir Geo. Calvert) 
and other proprietors, had deferred the 
plantation, this grant included the pro* 
vince of JvaloM. In this grant it was pro- 
vided, that no perfon fliould plant or in* 
habit within fix miles of the fea fliore be- 
tween cape Race and cape Bonavifia. 

Thus far did the crown go in the grant* 
ing of four exclufive rights in Newfound- 
land* But this detail gives us no infor- 
mation as to the conftitution and re- 
gulation of the ifland, its trade and 
fifliery. On this head we find, that in 
J615 Captain Richard Whiiburne was fent 
ditt with a commiffion from the high court 
of aditiirahy, authorizing him td impan- 
nel juries, and to make inquiry upon oath, 
of fundry abufes, and diforders commit- 
ted every year, among the fifhermen upon 

that coaft. 

B 4 In 



8 , HISTORY OP 

PART I; In the year 1633, the ftar-chambertooi( 

FraiTSeeii ^P ^^^ fubjeft of the fifhcry : —a petition 
piztbcth to ajj J ^^jQjij plaint had been there preferred by 

S»t. 10& II '^ ' . 

>v»u. 3. the tnerchants and owners of fhips in the 
uti^o'fAtr'weft of England; and that court, after 
^-.chamber, taking thc fame into confideratian, was 

pleafed to iffue thc following order, for. 

better regulating t^e trade. 

If a man killed another, oV ftole to die 
value of forty Ihillings, the offender waa- 
to be brought to. England, .and the matter 
•was to he tried by the Earl Marftial ; and 
if the fafl: was proved by two witneffcs, 
* the offender was to fuffer death. — ^No bal- 
lad; w^s to be thiFowi> out of ihips to the 
prejudice of the harbours-r-np p^rfon was; 
to deface or fpoil any ilage, cook«rooni, or 
othf r building-rth^ ihip that firft entered 
the harbour was to be adniiral — ^no, perfon 
fhould deface or alter the marks of any boats, 
to defraud the: owners— rno, perfan was to, 
fte^l any fifh, traiji, or fait, qr other pro- 
yifion, belonging to the fiihing fiiips— no 
perfon was to fet fire to the woods, or rin4 
the treeSj except for cook-rooms— none 
were to caft anchor fo as to hinder the 
haling of feinesr-dione ihould rob the netS| 

9f 
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of *ny drift boats — no tavern Ifaould be fct part i, 
vp for the felling of wine, beer, ftrong water. From Queca* 
or tobacco— the company were to ^A^^'^Wc |^^J*^^^^*^^ 
themfelves on Sunday to hear divine fervice'^'"' 3« 
-ff-the mayors of Southampton, fFeytnouth, 
and certain other towns, were to takp 
CQgnizance of all complaints tpode againfl 
^ny offender ppon land-r-thc vice-admiral 
ifi the counties of Southampton^ Dorfet^ 
Devon, and Cornwall, was to prpceed agdinft 
ofienders at fea.*^— Thefe laws were to be in 
force till they were annulled byhisMajefiy} 
and the admiral in every harbour of the 
i^and was to n^ajce proclamapon of them^ 

On th^ 2Qth of February following, a 
charter, being the fifth, was granted ac-^ 
cording to (he tenor of this order, made 
by the flar- chamber, to the merchants and 
traders fo NewfoundLmd, 

In the ypar 1650, th? council of flat? 
^ve a commiffiop to John Treworgay, mer- 
chaiit, whq was then in ;he ifland, to order ' 
affairs thexffi>r the hefi ad'^antage of thefiate j 
which ponimiflion was renewed in 1653. 
A cpmmiffion was "alfo obtained in 1655 
by Si^r J>c^id Kirk (who had bjeen one of 
the grantees in the charter of 1628)^^ toge* 

th?r 
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fARTi. thcr with John Claypok, John Goffty »n<J 
rrom $iecn othcfS ; but it docs not appear that any* 
thing was done thcreupori. 



Elizabeth to 
StaK 10 1^ IX 
Will. J. 



After the rcftoration, LordSahimore, who 
Iiad been difpoffeffed of the provtrrcc of 
Avalorij by the charter granted to the Mar- 
quis of Hamilton and others, obtained 
orders in 1660, for a reftttution of that 
province. And there 'was alfo on the 
24th January 1660 a renewal and con- 
firmation of the charter granted to the 
merchants and traders in t'ebruary 1633 ;• 
oh which occaiion this additional proviiion 
was made : " That no mafter or owner 
^* of any fliip (hould tranfport any perfons 
** to Newfoundland wh6 were not of the 
** fiiip's cottipany, or fuch as were to 
•^ plant arid fettle there/' 

In fupport of this laft provifion, a letter 
was written on the 4th December 1663 by 
the lords of the privy council, enjoining 
the magiftrates of the weftern ports to take 
care that no owners of ftiips, trading to 
NewfoCiridland, fuffered any perlons to be 
tranl\)orted thither, other than fuch as were 
of the ihip*s company, and the officers of his 
Majejlfs cuftoms in the feveral ports therein 

named 
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named dire6ted, and to charge all maftcrs parti. 

of ihipS to ObfcrVC this rule. In the 15th From Queen 

y€2Ct of Charted il. the parliament made fome sti^f^'^^'&^a 
regulation fefpefting this trade and fiflieryi"^*^' ^' 
By ftatute 15 Car. 2, c. 16, penalties arc 
impofed on planters and others, who de- 
Rroy the fry of filh, or burn or deftroy 
boats left in the harbour, or pull down 
Kotifes ot ftkges built by the Englifh to live 
in during the filhing feafon ; and no toll 
is to be dematnded for fifli of Englilh 
catching. 

In theyeat 1667, the fiiheryof New- 
foundland underwent a more mature dif- 
cuffion than it feems before to have receiv- 
ed. lii>Auguft of that yearfeveral petitions, 
wer6 prefentecf to the privy council from 
the merchants, owners of fliips, and others, 
inhabitants of the towns of Tiotnefsi P/y-ofappointima 
mouthy Dartmouth^ and places adjacent, ^^^*™** 
concerned xix the trade to Newfoundland. 
They ftated, that feveral perfons, upon fpe- 
ous purpofes, and for finifter ends, were 
endeavouring to eftabliih a governor ^ which 
had always been pernicious to the fiihery ; 
and becaufe they were unable to attend 
or bear the charges of folicitation, and 
fending witnefTes to fuch a diftance, they 

prayed 
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FART I, prayed his Majefty to empower fuch per- 
From ^ucen ^^^^ of the county of Devon, as his Ma* 

St'^fc Ti i^^y *^"1^ ^^^^^ fi^ ^o b^^ and cxa- 
^*^^ 3* mine the whole matter, and make report 

thereof to the council. Upon confidera*. 
tion of thefe petitions. Sir Etdward Seymour 9 
Sir John Northcott, Sir fFilliam Courtnay^ 
Sir Thomas Carew, Sir fFalter Toungj and 
Other gentlemen of Devonfliire, were ap- 
pointed to enquire into fadls concerning 
the mifcarriagc of former governors to 
the damage of the trade ; and the peti- 
tioners were alfo required to prepare rea- 
fons to make good the allegations of their 
petitions. In confequence of which, dc-. 
politions were taken at Toinefs, in which 
were certified the inconvenience of appoint- 
ing a governor, and the prejudice that 
would neceffariljr thereby eniue to th« 
lilh?ry, 

However, on the 6th December follow- 
ing, the company of merchants, adven^ 
turers, and ownersi of Ihips, trading from 
JSriJol to Newfoundland, and feveral other 
merchants, petitioned his Majefty to pro* 
vide a remedy to the dangerous condition 
of the filhery (which, they faid, was likely 
X9 fall into the hands of the French), by 
« fending 
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fending fome iable perfon zs governor, with pa*t l 
gunS) arms, ammunition, and other ma- TronT^m 
tcrials, neceflary for fortifying fome of thcsiat*,o ^^n 
harboursv - This matter was referred by ^*^ '^ 
his Majefty to the Earl of AngUfey, Lord 
AJhley, Mr. Comptroller y Mr. Vice -Cham- * 
ierlain, and Sir fVilUam Coventry. Thcfe 
perfohs entered into an examination of all 
the papers, and alfo of fundry merchants 
and other perfons ; but no refolution 
appears to have been taken thereon till 
1669, when a Captain Robert Robinfon pe- 
' titioned for the fettlement of a governor ; 
and, on a reference of this queftion to the 
lords of the committee for trade and plan- 

• tations, their lordfliips reported, after hcar- 

• ing feveral merchants and others concerned 

• in the trade, ^* that they did not think fit 

• ^ to recommend the petition and propofal 
'*^ of Mr. Robinfon for making him go- 

• ^* vernor of Newfoundland ; but, for kcep- 
^* ing people living there in Chriftianity, 

** they propofed that his Majefty fliould 
*^ fend a chaplain in the convoy-fliips ; 
*^ and that the captains of the fiidfhips Jhould 
^^ have powfr to regulate abufes there , with 
*^ reference io his Majefty's letters patent 
^^ granted to the wcftern towns /' which 

report 
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f AR T I. report was confirpicd in cvgry tbingby jhts 
^^an^ majefty op the ^h of February foUQwing. 

SUzabcth to 

10 & XI ' 

3' On tbe a5th of the fame month, fipra- 

plaint was made, tbat many QWfiers of .^jps 

.carried out paflengers, and private .h^t- 
keepers, contrary to the laws and CQnfti* 
tutioi>s x^( tiie fiftiery, to the great (Jetri- 
ment of the fiftjng tr^de, an^ to t^^e leffe*)- 
^£ 9^ tljie -numbgr of Ihips a^d .legmen ; 

. |t;bat many owners alio.vi(^uaIledth^ijr i3>ips 
from Ireland, inilead of England* X^j^n 
which, an order of council was m.ade,'df- 
rediing that tbe mayors and m^giftrates ^f 
tbe feveral towns mentioned in'tke above 

.letters patent, ihould be carqf ul that ; tj>e 

• conflitutions were punftually pb^ued ; 
that the officers of the cuftoms -(houkl 
charge. aU matters and qwners -of .^ips «M 
put thqfe rules in exec.vw;iop ; flippW (lop 

. .pffepders tbereip from.prpcpeding./in ;t;beir 
voyage^ a^d immediately :retvHra their 
names to the co^qc^* 

* * * * • 

But, potvi^hftandiAg .the ^dtyfeOiions 
m^e by rr^nyt^ the ^ppQintmeot Of *a 
governor, thqfe sery perfpns felt jthe .need 
of g9vernn>ent And regulation : for .on the 
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ajd of December 1 670, ft petition was pre- i* ar t j, 
fentecl to his m;yefty, froKH thf weftern ProiT^^ 
merchAjns and traders, '' That a^akiqaal ^i^f^,;'^'',, 
*^ powers iDigbt be. granted for reguU- ^^"' > 
" ting the fiftery." Ibe lords of the 
council^ appointed for jsatters ^f^.^rade, 
xipon this occaiion recommended . feveril 
rules; and his tfxajififty iOrjder^d^ ttiat thiey 
fliould be added to the former charter* 
Thefe were called additional rukjSy an4 
were as follows. 

That bis majefty's fu^yeifts might take Adaitiooai 
bait and filh at Newfoundland, rprovidefd 
they fubmittcd to the eftablilhed orders 
—That no alien flK)uld tak;e bait^— T^igt 
no.planter ihpyld cut do.^n any wood, or 
ihay Id plant within iixmilesof thefefi (bore. 
—That no inhabitant or planter ftould 
take up the beft ftage.s before the arrival of 
, the fifliermen.— That no mafter or owner 
of any ft^ip (hould transport feamen, or 
fiihermen to Newfoundland, unlefs they 
.belonged to his Ihip's company,— That 
none ihould carry more t;hap iixty perfons 
for a hundred tons.— That every fifth man 
ihould be a green nian, that is, not .a feJl•^ 
man. — That the matters of ihips Ihould 
provide ?vi(9:ual in England, according to 

the 
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PART t. the number of men, for the whole Vdjr-* 
TronT^^ ^gc> ^2ilt oiily excepted.— -That no fiihing 
l^\^& « ***^P ^o^ld part hence for Newfoundland, 
^*»i*^ before the month of March^^^Thzt maf- 
ters Ihould give bond of a hundred pounds 
to the refpe&ive mayors of the weftern 
towns, not to carry to Newfoundland any 
of the fort of perfons before prohibited^ 
and to bring back fuch as they did can^ 
out, or employed in carrying fifh for the 
market voyages. — ^That no perfon (hould 
take up a ftage with lefs than twenty-five 
men. — That no feaman or fifherman (hould 
remain behind, after the fiihing was end- 
ed. It was ordered, that the admirals, 
vice admirals, and rear admirals ihouM 
put thefe orders in execution, add pre* 
ferve the peace.— Should bring to Eng- 
land offenders of any fort-— Should pro,- 
claim on the 20th of September, yearly, 
his majefty's orders. — Should keep jour- 
nals. — It was ordered that the recor- 
ders and juftices of the peace of the feve- 
ral weftern towns, (hould be joined in 
commiffion with the mayors. — That r«a- 
fonable fines ihould be impofed on offen* 
ders. 




Finally, it was ordered, that a bill ihould 

be 



•' 



V 

be prepared to ptft the great fcal, for the i^art t 
confirmation of the laft charter^ with thefe ^^01 Queen 
additional powers; and that the claufe g^**^^.-* 

^ ' Stat. 10 ft II v^ 

touching the marihal fliould be reviewed wau 3. 
b^ Mn Attorney General^ who ihould 
prefent to the board fome way of judica* 
Sure, for the determining of caufes at New-* 
foundland. ' 

In February 1674-5 the queftion of 
appointing a governor was again brought 
forward *. A petition had been prefent- 
ed, in which was fet forth the great wi^ 
vantage that would attend the fiihing 
trade» by a fettlemen^ under a governor ; 
This was referred by the king to the 
lords of the committee for trade and 
plantations ; and after hearing the reafons 
of the merchants an^ owners of ihips in 
the weft of England, who protefted againft 
a fettlenient, together with what the pe- 

* * While this was pending at the board/ a letter 
was read at the committee from Sir Lionel jfenkim, 
touching the continuance of the king's fovereignty^ . 
in caft the plantation were deferred ; wherein is {tar- 
ed the advantage the French might take by the ab- 
fence of the Englifh^ and the methods proper to be 
followed in fuch cafe, to mainuin the king*s dominion 
and foYcreignty. 

C titioners 
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PART I. titioncrs could allege in behalf of a colony, 
Prom Qaeen ^^^^ lordfliips made report to his majefty, 
Eiiiabeth to of their opinion thereon. 

Stat. lo & II ^ 

Will, 3. 

Report againft In this ftport it is ftatcd, that for fome 
1675. late years, the fiOi had failed ih Neurv 

foiindland; that the adventurers had 
loft many of their fliips in the late wars^ 
efpecially in that with Spain ; and that 
the late wars had much diminiihed the 
hands which ufed to take filh : tlutthe 
inhabitants and planters, who, contrary to 
their old charter, lived within fix miles 
of the fea, had deftroyed the woods, an4 
continued to deftroy whatever the adven* 
turers left behind thetn ; that they poflef- 
fed early the. places of greatcft convcni* 
ence^ and, which was vx^ry pernicious, 
moil of them fold wine, and brandy, 
whereby the feamen were withdrawn from 
their tabor, and many feduced to ftay in 
the place, while their families there- 
by became burthenfome to their refpec- 
tive parilhes at home. That the inhabi- 
tants lived fcattcred in- five-and-twcnty 
different harbors, almoll eighty leagues 
afunder ; and that in all the winter, when 
abufes were chiefly committee^, there was 
no pafling froni. one place to another, fo 

that 
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that near forty harbors woulcl have no pa^t i. 
govcramcnt, though the governor were tvom ^ 
adually in the country. f^t'^o^*^ 



WiU. 3, 



It is alfo ftared, that befictes the charge 
of forts, and a ggvernor, which the filh* 
trade could not fupport, it v^as needlefs ta 
have any fucfa defence againft foreigners, 
the coaft being defended in winter by the 
ice, and iii fun:imer by the refort of the 
king's fubjedls ; (b that unlefs there were 
proper reafons for a coUuy, there could be 
none for a governor. That againft a colony, 
there were not only the rigours of the cli* 
mate^ and infertility of the lanfd, which 
obliged thofe who- were there all the win* 
ter,to idleners,and inclined them to debau- 
chery, but this, that they chiefly confun> 
ed the produce of New England, by thp 
fliipping of which country, they were 
furnilhed with French wine and brandy^ 
and Madeira wines, in exchange for their 
fiih, without depending, as» they flaould, 
for fupply from England ; fo that if the 
cltmate and foil fhoiild favour a colony, 
the planters would rather adhere to New 
Englandy and fo go on to tread in the fame 
•^fteps as thofe colonifts did, to the lofs of 
the ttiSLny advantages which, by the pre- 
: . C 2 fent 
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PARTI, fent method of things^ are yet enjoyed by 
], \ the mother country ; there being no hope 

From f^ucdi ^^ 

Eiiiabcth ta for a Ukc regulation on the produft of this. 

Stat. »o & II , ° - 1 /v i* 1 1 

wiiU3« place as on the products of the other 
plantations, becaufe .filh cannot bear the 
: charge of coming home, but muft go di" 
reSly to the markets abroad. 

« 

It was reported that the French did not 
manage their fiihery otherwifc, than by 
adventurers' ihips, that went out,* and re- 
turned back yearly. That they maintain- 
ed a fort at Flacentid to defend them from 
the Indians, who, at certain times, came 
off from the main, and molefied them in 
their beaver-trade ; for which trade, and 
not for fUhing> the French had a refi* 
dence there. 

It was reported, that the adventurers 
caught fiih cheaper than the planters. 

Upon full confideration of all thefe ciir 
« eumftances, their Lordihips propofed, 
that. a// plantations in Newfoundland fiould 
be difcouraged; and, in order tHercunto, 
that the commander of the convoy ihould 
have commiflion to declare to all the plan** 
ters, to come voluntarily away; or elfc 

that 
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that the weflern charter ihould^ from time part i. 
to time, be put in execution ; by which ^ t: 

* ^ from QoeBii 

charter all planters were forbid to inhabit nizabeth to 

Stat. lo & II 

within fix miles of the Ihore, from Cape wiii.3. 
Kaccy to Cape Banavifta. Their Lord- 
ihips further propofed^ that the additional 
ruks, fettled on the loth of March, 1670, , 
fliould be obferved, and that the mayors 
of the weftem ports ihould be required to 
renew their charter accordingly. 

This report, from the Lords of the 
committee of council for trade and plan- 
tations was approved by his majefly, and 
order was thereupon given for carrying 
into eSedual execution, what was there 
recommended. 

In viewing thefe tranfaftions we plainly 
difcover the two contending interefis in 
the Newfoundland trade ; the one that of 
the planters and inhabitants, the other 
that of the adventurers and merchants ; 
and we Ihall fee, in the courfe of this 
hiftory, that according ip the views of 
thefe different defcription of perfons, re- 
prefentations were at various times made 
to the government at hom^^ for promot* 

C 3 ing 
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. PART I. ing or oppofing regulations and eftabliih* 
^""^ ' ments in the illand. 

From Queen 
Elizabeth to 

Will. 3. An occafion foon offered for (hewing 

this fpirit. Sir John Berry was appoint- 
ed to command the convoy for the ihips 
trading to Newfoundland ; and in purfu- 
ance of a fpecial order of council of the 
15th of April 1675, this commander laid 
before the committee of council for trade 
the date of Newfoundland, as he found 
Eir j[ohn Berry's it^ ii^ relation as well to the planters and 
^"^^ inhabit nuts, as to the wefiern adventurers ; 

and it is worth remarking how different is 
the account given by this commander, 
from that lately made by the adventurers, 
and which had induced the committee of 
council CO report in the t^rms we have juft 
heard. 

^e fays^ that feveral diforders, attri- 
buted to the planters, were chiefly occa- 
fioned by the adventurers' ihips — ^That 
the inhabitants never fold their fiih to 
thofe of New England for wine and b;^ndy. 
— That the adventurers' men pulled down 
the ftages, and ftore-houfes : — And, that 
it was their fault, that the feamen were fc^ 

duced 
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duced to ftay in the country, for it was to part i. 
fave thirty JIAllings for their pajfages. y^.^ 

£lizabetK to 
Stat. 10 & 1 1 

This letter was read at the committee wm. 3. 

* 

in the prefence of feveral perfons, who ap- 
peared there in behalf of the weft coun- 
try merchants, and who complained of the 
encouragement Sir John Berry had given 
the planters, contrary to his majefty's or- 
ders, and to the certain ruin of the adven- 
turers' trade, for fuch would follow from 
the continuance of the inhabitants and 
bye boat-keepers. Upon which the Lords 
advifed them to fettle the additional rules, 
allowed by his majefty; and this, fome 
time after, was accordingly put in exe- 
cution. ^ 

Sir John Berry, at his return, attended 
the committee, where he repeated and 
confirmed what he had written, and af- 
furcd their Lordlhips of the neceffity 
of encouraging a colony in Newfound- 
land, iff not the Frepch would take 
advantage by the intended removal, 
to make tbemfelves mailers of all the 
harbours and fiihing places about the 
iiland, or would otherwife entice the Eng* 
li(h planters to come and fettle among 

C 4 them^ 



24 HISTORY OF 

PART I. them, to th^ gr^at prejudice of our 

irom Quern ^ ^^^^^^ 

Elizabeth to > * 

Stat. JO & i| 

Will. 3. Tbe ftruggle between the adventurers 

and planters now grew very violent^ In 
1676, John Downing^ an inhabitant of 
Newfoundland, petitioned the king againft 
the endeavours of the adventurers to pull 
down the houfes, and burn the ftages of 
the planters, in order to drive them out of 
the country. This complaint was referred 
to the committee of trade, where coun^ 
fel were heard in behalf both of the adven«r 
turers and planters ; and the committee 
having reported their opinion thereon, the 
king fignified his pleafure, that the maf- 
ters apd featnen belonging to the fifliing 
ihips ihould not any ways moleft the 
planters, upon pretence of a claufe ih the 
weftern charter, whereby, <* No perfon 
** was to inhabit within fix miles of the 
^ fliore/* until hi? > majefty ihould pro- 
_ ceed to a further refolution concern- 
ing the fifliery and plantation of New- 
foundland. Diredion was accordingly 
given, by order from his majefty, "to the 
captains of the convoy ihips^ to make 
publication of his majefty's pleafure, that 
the planters ihould be permitted to con« 

tmue 
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tinue in the pofleffion of their houfes afed part r. 
ftages, according to the ufage of the laftp„„^e«' 
years, until further ordcn Moreover, 5«»b«»» ^^ 

•^ * 'Sue, loandif 

that the ftate of the colony and tradeWi^a* 
might be better known, they were order- 
ed to return anfwers to fcveral heads^ of in* 
quiry prepared by the" committee for trade 
and plantations ; and the following are the 
anfwers thereto fent by Sir fViUiam I^col 
from St. John's* harbour, dated the loth 
of September 1677. 

He fays, the fi(hermen confefTed, that 
of late years the planters had done no pre- 
judice to the filhery ; fo that, when they 
returned, they found their ftages.in as 
good order as^could be after a winter ; fo 
that they were not obliged to come fooner 
to the ifland for the purpofe of repairing 
them-;p^the planters affirmed, they did not 
meddle with any of the adventurers* fi(h* 
ing places, nor did they defire .to do it, 
provided they might quietly enjoy the 
fame room they had poiTeifed for leveral 
years—the fifhermen complained, that the 
planters took up the beft places to cure 
their fiih, did damage to their ftages, and 
took poflejQion of more than they had 
hands to manage^'-Hhe pUnter? af&rm- 

ed. 
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PART I. ed, that it was impoffiblc to live fix miles 
From^een ^^^^"^ ^^^ fea-fidc, by reafon of the barren* 
^^^^ nefs of the country— the filhcrmco 6}d not 
Will. 3. ^ defire the removal of the plantef s, bUt only 
, a better regulation — the planters could not 
/ keep a conftant number of men or boats, 
tinlcfs they were fupplicd every year with 
fervants from England — the planters did 
not take fo much fiih, proportionably to the 
number of men and boats they kept, as the 
fifliers did, who were better artifts ; nor fell 
it fo cheap, by reafon of the greater wages 
they were obliged to give their fervants — 
it was not poffible for, the planters to oh^ 
ferve the charter punftually— the planters 
all fold drink contrary to their charter — 
theiiihermen rinded the trees, and employ* 
cd fix and feven ftages for feventy men, 
contrary to the rule~ of their charter— the 
French managed their filhicry gener|illy by 
fifli-fhips from Europe, and their trade for 
fur was very inconfiderable — the French 
planters were very much encouraged by 
the governor, and had the: fame accommo- 
dation in their harbours^ as the fiikermen 
had — the fifliermen confeffed the' planters 
were of great ufe to them— the planters 
prepared materials for the fifhermen againft: 
their coming, which otherwife ^sould not 

be 
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be made ready without a great lofs of time ; par t i, 
they preferved in their houfes the fait y^^ ^^ 
tliat remained of the fifhery until the next ff^^*',^^^*^ J 
feafon ; and when feipping was wanting, w»fl-3. 
the fifliermen were glad to lodge their fiih 
in a planter's houfe until the following 
year— ^n cafe the fifliermen were vifited 
withficknefs, or were obliged to ftay for 
their flups on their firft arrival, they ufed 
the convenience of the planters* houfes— • 
when the fishermen wanted provifions, the 
planters fuppliedthem out of their ftores; 
or when they had an overplus, the planters 
bought it of them for fiCh* 

Such were the anfwers given by the 
Commander of the king's Ihips on this 
ftacion to the firft hgads of enquiry con- 
cerning the trade and fifliery. This me- 
thod of enquiry was followed in after 
times ; and the information it produced, 
in this firft attempt, may be made ufeful 
matter of comparifon» 

In December 1677, ^^^ committee for 
trade and plantations, in purfuance of an 
order of council, that had been Aiade on 
the petition of the weftern adventurers, 
rmAp report, that notwitbftanding a claufe 

in 
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PART r. in the wcftern charter, forbidding the 
* Z tranfportation of any perfons to New- 

From Quean * -^ * 

Elizabeth to foundland, than fuch as were of the ihips' 
Wiii. 3. company, the magiflrates^ of tht feveral 
weilern ports did permit p^flengers, and 
private hat^keepers^ to tranfport thcmfelvcs 
thither, to the detriment of the filhery ; 
but they were of opinion this might, for 
the future, be prevented, if not only thofc 
thagiftrates, but the vice-admirals and 
officers of the cuftoms, were ftriftly com- 
manded to prevent this abufe. 

Bye Boat- The private boat-keepers here fpbken 

of, or bye boai-keeperSy as they otherwife 
were called, are defcribed as perfons who, 
not being willing or able to buy a fi^re in 
a fiihing ihip, hired fervants in the weft of 
England, stnd carried them as paiTengers 
to Newfoundland, where they employed 
them in private boats to catch and cure 
fifli ; and after the feafon was over, they 
brought them back to England, or per- 
mitted them to take fervice with the plan- 
ters, or on board the Ihips. Thefe bye 
boat-keepers ufed to go over yearly in great 
numbers; but this praftice being contrary to 
the weftern charter, and the king's exprefa 

com-* 



command^ begun now to be much difr part i. 

Wted. From Queen 

Elizabeth to 
Stat. 10 and » 

. The above-mentioned teprefentation'^*^*'3- 
againft the bye boat-keepers was fbon 
followed by a petition in behalf of the 
inhabitants of Newfoundland, praying ge- 
nerally, that nothing might be ordered to 
their prejudice. To bring this matter 
into full difcuffion> it was ordered by 
the king, that both the adventurers and 
planters fhould be heard by their counfeU 
And thus was the queftion of the conve- 
nience and inconvenience of a colony foi- 
leniply argued at the council. After which QwiHonof j 
it was referred to the comniittee for trade, 
to propofe fome regulation between the 
adventurers and planters, which might 
confift with the prefervation of the intereft 
of the crown, and the encouragement of 
navigation and the filhing trade *. 

It does not appear what report was 
upon this . occafion made by the com- 
mittee for trade ; and I find no other 
proceedings of .the government refpefting 
this trade and fiihery till after the year 1 696, 

* NovfouxMlland. Entt m initio. Bund, p ialtio. 

when 
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PART L when the board of trade was inftituted.— ^ 
From (Swell ^^ January 1697, the new board took up 
xuzai^eth to this among other fUbjedts that came within 

Stat. lO.JHld II . . 

Will 3. their cogriizance; but not before they 
\i(rere called upon by petitions and reprc- 
fentations from the towns in the weft 
concerned in this trade. Thefe, like for- 
mer petitions and reprefentations from the 
adventurers and fifliers^ were calculated to 
advance their pretenfiohs^ in oppofition to 
thofe of the planters and inhabitants^ to 
deprecate the appointment of a governor, 
and to pray a convoy for the fafety of the 
fliips going out, either to Portugal for 
fait, or to Newfoundland, and to proteft 
them in their return home, or in their 
voyage to market *. The report and 
reprefentation made by the board on 
this occafion applied rather to the prefent 
defence of the place thah to any matter of 
general regulation ; and they at the fame 
time expreffed an opinion, that planters, 
in a moderate number, were at all times 
conveiiient for the preparation and prefcr- 
vation of boats, ftages, and other things 
neceffary for the fifhery; but that they 
fliould not exceed one thoufand ^f*. 

• Ent. A. 56 to j8. 
t Ibid. c8. 68. 

In 
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In the year 1698 was paffed the flat. 10 parti. 
and II WilL 3. c. 25- iptituled. An Act 1 ^ 

•* L From yiiceii 

to encouraze the trade to Newfoundland* It Ei»»beth to 

Sut. 10 and IK 

does not appear what were the fieps that wm. 3. 
immediatelj' led to the paffing of the aA ; 
but It appears, in the matter of it, to be 
founded on the policy of former times ; and 
it is, in truth, little more than an enad- 
ment of the rules, regulations, and confti- 
tution that had moftly prevailed there for 
fome time. 



. '»' 
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PART H. 



Mr. Larkin^s ObfervationS'^CharaEUr tftht 
fijhing Admirals'^CbaraSer of the Com^ 
ptanders — IFant of Police — Opinion of the 
Board ijo6'^Reprefentation 1708 — For 
Sea Commanders to command at Land — Such 
CommiJJion ifues-^Laws and Orders made 
at Newfoundland-^Reprefentation 171 8— 
Claim of the Guipufcoans to fjh^^f the 
Lands ceded by the French-^A Salmon 
Fijhety granted^-^pinion on the jth Sec. 
of Stat. 10 and 1 1 ff^lL ^.^^Reprefentation 
1 yiS-^Recommends a civil Governments^ 
A civil Governor is appointed-^Difordert 
of Newfoundland y and ConduSl ofthefifb* 
ing Admirals during this Periodr^Com* 
plaints from the Merchants. 



PART u. T T has ever been the difpofition of the 
^ V ^ i principal merchants in the weft of Eng- 

From Stat. jofc,'. '11 •r r n 3 

n wiiL 3, to land to extol the proviuons of liat. lo and 
A. D. 17*8. J J ^jjj^ ^ ^g ^j^^ foundeft policy that 

could be perfued in relation to the fiflbery. 
We know, after perufal of the former part 

of 



of this hiftorical enquiry, that there was part n. 
Always an oppofition and jealoufy fubfift- ' ^ 

• , , , , . From Stat* i# 

ing between the merchants Mnd aaventMrers itv/m.^.tQ 
on the (me hand, and the planters and inhabit * '*^* 
/^»/5 on the other ; and the utmoft credit 
we can give to the former, on this fubjeft, 
is to believe, that this ftatute fully efta- 
blifiied their claims and pretenfions, and 
gave them an afcendancy over the latter ; 
and that they now faw faftioned by par- 
liament, what before depended upon a 
tenure of lefs validity. So far, and no 
farther, can this eulogy have a meaning ; 
for as a fcheme of regulation, that was to be 
generally beneficial, this aA was, in the firft 
place, no novelty; in the fecond place 
it feems never, from the very beginning, 
to have been completely executed ; and 
thirdly, it gave power and jurifdiftion to 
bands that were unfit to exercife it : and I 
fliall prefently (hew, that thofe concede 
too much, who allow this aft might have 
been a very good regulation at the time it 
paffed; for it will appear from the beft 
authority, that, at the very time it was 
paffed, it was in no way of being carried 
into execution as the parliament in- 
tended,. 

D To 
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PART II. To the beads of inquiry, which wer6 dc- 

1 I livcred and given in charge to the com- 

'amdiiWiu. 3. naodore, who commanded the fliips on 

that ftation, this ad, and aU the particulars 
of it, were now added; and there appear 
in the returns made thereto every year, 
their obfervations and opinion, both upon 
the ad and its execution. Upon fuch a 
fubjed there cannot be adduced better 
authority than this. In the anfwers given 
to thefe heads of inquiry, and in the corre- 
fpondence of the commodores, may be 
traced, from time to time, the adual ftate 
of the fifliery ; and it will be curious to 
bring together the information that may 
be colleded from thefe fources. Among 
the earliell information of this fort, I find 
a letter from Mr. George Larkin, written 
from St. John's in the year 1701. This 
was recently after the paffing of the ad ; 
and the writer goes more fully into 
many points of the trade, than the offi- 
cers of government ufually did. Thefe 
circumftances make this a valuable 
paper ; and it becomes much more fo, 
when it is* conlidered, that Mr. Larkin 
was a gentleman bred to the civU law, 
who was fent out to make obfervations 
in the American fettlements, for the in- 
formation of government at home, as to 

to 



HEWFOUNDiAlJD. * 35 

to the (late of .the Plantations, an4 the partu. 
tcxecution of the laws of trade and na- prom sut i J 

vigation. x:o:^U'^ 

He begins by laying, that the rules and Mr. Larkin's 

J, Obfcrvationi is 

torders of this aA were not fo much re- 1701. 

garded as he could wifli, which he afcribes 

to there being ho penalties in it. The trees 

were rinded, and the woods deftroyed, as 

much as before pa(fing the a(^; and in a 

few years, he thought there would not be 

nftick left fit for th6 ufe of the filhery within 

five or fix miles of that, or other harbours* 

The flakes that were left ftanding, were 

moft of them made ufe of by the inhabi- ^ 

tants for firing in the winter. 

He fays, the then admiral of the har« 
bour of St. John's, Captain jirthur HoUJ^ 
worthy of Dartmouth, brought over fronv 
England, that fifhing feafon, two hundred 
and thirty-fix paflengers, all.or great part 
of which were bye boat-keepers^ and they 
were brought, under a pretence of being 
freighters aboard his ihip, though it was 
only for fome few prdvifions for their necef- 
fary ufe. Thefe perfons he had put and 
continued in the mofl cony enientflages,&c. 
in the harbour^ which all along, fince the 
y^ 1685, had belonged to fifhing fhips; 

P 2 in 



PAR T H. iR fo much, that feveral mafter» of fi(hing 
ifforo sutTw & fliips had been obliged to hire roorns ct 
A-aVtir ^l^« planters. Thcfc bye boat-keepers 
were moft of them, he fays, able fifiier- 
men^ and there was not one fixih man, or 
green man, amongft them, as the ad: re* 
quires* He fays, that this perfon, and 
0ne or two more, who conftantly ufed the 
fiihery, made it their bufinefs in the begin- 
fiing of the year, to ride irom one market 
town to another in the weft of England, 
. ^ on purpofe to get paflengers ; with whom 
y ihey made an agreement, that in cafe they 

fliould happen to be admirals of any of 
the harbours^ they would put and conttnue 
Mr.' Uoldfworth, and fuch perfons, in 
fiihing (hips' rooms. This, he fays, was 
a very great abufe and difcourage- 
mem to the adventurers : befides, thefe 
bye boat-keepers could afibrd to feU 
^eir fifli cheaper than the adventurers, 
which muit leflen the number of fifhing 
fiiips. 

There was great complaint of the New 
England-m&n, who for feven or eight 
years, he fays, had reforted to Newfound- 
land. They had aKb their agents in moft 
of the harbours, and drove an indireft 

trade. 
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trade^fupplying feveral comthodities to the p ARt it. 
planters, which they ought to take from p^„ sT^iT* 
England. Such New England veffels ge- " wm. ?. to 
nerally made two or three trips in a year> 
with bread, flour, pork, tobacco, molafles, 
fugar, lime-juice, and rum. They fbld 
cheaper in general, but obliged their pur* 
chafers to take certain quantities of rum. 
This the inhabitants fold to the fifliermeif, 
and fo encouraged Ihem to ftay behind, 
and leave their families in Blngland a bur* 
then on the pariih. The inhabitants alib 
fold rum to their fervants, who run in debt, 
and were forced to hire themfelves in pay- 
ment pf their debt ; fo that one month's 
profafe living, and a pair of (hoed, often 
left them in Ixxidage for a year; and 
good fi&ermen, who deferved fifteen or . 
twenty pounds per amium, were thus made 
to fervc for feven pounds* He fays, the 
•Niw EnglanderSy at the clofe of the yeaf , 
ttfed to inveigle away a great many feam^n 
and fervants, with promifes of great wage! ; 
but thefe men were often difappointed, 
aad turned robbers ahd pirates. The 
NewEngland veiiel9werefaid,the lafl year, 
to have taken away five hundred men In 
this manner, in Conception Bay only ; mailiy 
cf thefe were headed up in caiksto prevent 

D J difcovery. 
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PART 11. difcovcry. He recommends, for prevent-^ 



From Stat, lo '"g ^^^^ prafticc, that the' mafters of Ne^ 

A!D^t\l ^° England veffels fhould give bond, wheh 

they cleared out, not to bring men from 

Newfoundland without leave from the 

commodore. 

We find, in after times^ the captains of 
the king's fhips ufed to oblige every New 
England matter of a fhip to give fuch bond^, 
in a penalty of five hundred pounds, with 
two fureties in two hundred and fifty 
pounds each, not to carry any perfons out 
of the iiland» 

As to the fiihery, he did not hear of 
more than one New England veflel filh- 
ing on the coaft. Indeed it appears, that 
their fi(h<jry was all carried on upon their 
own coaft, where they had better fifli, and 
that they looked to Newfoundland for no-: 
thing but the fort of traffic ahove-rmen- 
tioned. 

« • > ■ 

He informs us, that the inhabitants .and 
planters of Newfoundland were poor, in- 
digent, an4 withalj a profufe fort of 
people, that cared not at what rates they 
got into debt, nor what obiigaticuis they 

gave 
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gave, fo they could have credit. But the part ii. 
feizing of their fi(h for debt, feemed to this Fromsut! 
gentleman to be both irregular and unjuft,**Jj^j|!-J;^® 
as to the time and manner of doing it ; 
for the fifhermen feeing the flakes llript 
before the fiihing feafon was half over, were 
difcouraged from proceeding any further ; 
which often proved the ruin and overthrow 
of feveral planters* voyages^ 

Debts ufed not to be paid till the 
2oth of Auguft; but, for two and three 
years, he fays, the^ flakes had been ftript 
by night, and the filh carried off in June 
and July, without weighing. A fecond 
had come, and taken it from th« firft — ^the 
planter had had twenty or thirty quintals 
of fi(h fpoiled in the fcufile, and the reft 
of his creditors were forced to go without 
any fatisfa&ion. The poor fifhermen, 
who helpt to take the fifh, had, on thefe 
occafions, gone without one penny of 
wageS'^-^falt provifions and craft being al-* 
ways payable before wages; and he ex<^ 
prefles ajlonifhment, how the planters and . 
inhabitants could procure hands from Eng- 
land to filh for them, confidering how ill 
they ufed them. 

J) 4 Where 
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PART If, Where complaints of thts fort bad Wft 
^*~2fi; ! made to the commander in chief, he had 
x« ^*H- 5- *> ordered them to re-deliver the fifli> and a 
dividend to be. made. But there being 
five or fix and twenty different harbours, 
befides coves, and it being a great dif- 
tanee from Benavijia and Fermoftp to St. 
Jobn^s to make complaints, the comman« 
der could do little ; and the admirals, he 
charaacr of thefays, did uot conccm themfelves at all, 
"^ ' *'but left all to the commander. Thefe 
admirals, fays he, ought to fee to the pre- 
fervation of the peace and good govern- 
ment ^mong the feamen and fiihermen, 
that the order and regulation of the fifiiery 
be put in execution ; and they ihould keep 
journals : but inifcead of this, they wore 
the firft to break thefe orders, and there 
was not one of them, where bi had been, 
who had kept any |ournal at all. 

He obfenres, that the late aft of king 
WiUiam gave the planters a ////r, and it 
was a pity but that they had fome laws 
and rules by whkk they ihould be govern- 
ed ; though, he fays, it was the opinion of 
all, fince he had come there, that it bad 
been better, if a,ll plantations had been 
difcouraged, for the ifland was then be- 
come 



come a fanftuary and place of refuge for /-^^J ^^ 
all people that broke in England. Be- From st»t. w * 
fides, the n^fters of the filhing fhips en- '^^"^li.** 
couragfid-feveral of their men to ftay be- 
hmd^ perfuading them they would foon 
get cftates there ; and this they did merely 
to fave the charge of their paflage back 
to England. 

r 

It had been cuftomary for the com- 
mander in chief, upon complaints made, 
to fend his lieutenants to the feveral har- 
bours and coves, to decide all differences 
and difputes that happened between maf- 
ters of merchant fliips and the inhabitants, 
and between them and their fcrvants; 
this gentleman declares it a fliame to 
hear how matters had been tranfaded 
upon fuch occalions. He that made a 
prefent of the moft quintals of fifli, was 
fure to have the determination in his fa- 
vour. He fays, the whole country ex- chara^crof tiw 
claimed agamft the lieutenants m Captatn 
Poulton and Captain Fairbourne^s time ; and- 
did not fcruple to declare, that fome for- 
mer commanders in chief had been a little 
faulty* He fays, the then commander. 
Captain Graydon, had taken much pains to 
do the country juftice, and to fettle re- 
ligion 
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PART ir. ligioQ amongfl: them^ and people feemed 

' v^*"^ well fatisfied with him. He fays, there 

from Stat. io& 

II Will. 3. to had never been any regiftry kept of the 
■ * ^ * orders or ruks that had been made for thcj 
good of the filhery. What one com* 
mander in chief had eftabliihed, another 
had vacated ; he fays, he had prevailed 
with the prefent commander to leave zsk 
abflraft of all fuch as had been made dur- 
ing his time. 

Want of Police. Hc fays, that quarrels and difputes hap« 
pened after the filhing feafon was over \ and 
in the rigour of the winter feafon, maftera 
beat fervants, and fervants their niafters^ 
He therefore recommends, that one of the 
moft fubftantial inhabitants ihould be ap- 
pointed in every harbour in the nature 
of a juftice, for prefejrvation of the peace,^ 
and tranquillity among them ; and that 
fome one, who underftood the Uw, Ihould 
be fent with the commander in chief, or 
Ihould refide there, as (hould be thought 
y moft convenient, in the nature of a judge 
advocate, to decide all 'differences, and 
matters of meum and tuum between maf- 
ters of (hips, inhabitants, planters, and 
fervants ; that this perfijn (hould have 
power to adminifter an oath to parties, pr 

witnefTeSji 



witHdTes^ for determination thereof in the J^^ *'• 
moft fummary way, and- that h? fliould yromstatio* 
be obliged to go every year to the follow X.d%^^ . 
ing places ; viz. Bonapifia^ trinity , New 
perlkany Old Perlican, Carboneery St. JohtHs^ 
Bay of Bulls y and Ferry land, and to ftay a 
fortnight or three weeks at each of them« 
He adds, that fuch a perfon would be ufe- 
ful there for feveral purpofes, and among 
others, that a tme account might be had 
from him, how all matters lyere tiranfr 

a^ed at Newfoundl^d ^. 
■ ■ . * ' 

The pifture here given of Newfound* 
land is hardly heightened, or varied by 
^ny cqloqring tp be found in the repre- 
fentations made by fucceffive commanders. 
They are yfually in the fame ftrain. The 
^rieyancQS. ap4 complaints, the remedies 
and expedients are unifqi^mly the fame ; 
and it is a remarkable circumftance in the 
Jiiftory of this trade, that many of the pa- 
pery relating to it, whether coming from 
the commanders, or from the merchanfs 
and adygi>turers,in the times of king WiJ* 
Jiw and^Queei^ Anne, would apply tg 

t Eotnes A. ^-j^ 
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FART g;^ later times^ as well as to tln^e in which 
r'lII^CrT^ they originated. »• 

«»ix W11L3. 

The treads of enquiry given ia charge to 
the comman<lers, and the anfwers return* 
cd by them thereto^ would furni(h a hiftory 
of the fiihery. Tbefe heads^ foon encreafed 
from twenty or thirty^ to fixty or fevcnty. 
It is not my intention to go over aU thefe^ 
or to purfue every point that has arifen^ 
at various periods^ with /elation to thi»^ 
fiihery and trade ; but principally to trace 
the progrefs made in affording that ifland 
ibme fort of conjtitution ; and thb fettling 
cf t;his^ like the fettling of all other coii>- 
ftituti(»iSy will involve in it the parties^ 
and different interefts that bat^e, and ftiU 
continue to prevail amongft the individu* 
als concerned in the tradcj both here and 
in Newfoundland** 

In the anfwers made by Captain Gray« 
don^ the commander^ at this trme^ vff^ 
find, that a furvey was made that year of 
all tbeencroachments made by the i^ibabi* 
tants uponthe liberties of fiflyng 4iips,iiivae 
the year 1685, and they were all corred- 
^ed, as appears from hiau-^That the admi* 
rals of the harbours were the perfons^ who 

moftly 
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inoftly brought bye boat*keepers, and part ii 
put them in pofleffion of ihtp*s Fooms^ un- From lut. » 
dcr notion of their being freighters (as*^ J**^^^ 
inras before allcdged) the admirals ad- 
vancing them money in England at five 
Ihillings in the pound.*-*-The admirals did 
not otrferve the rules prefcrtbed in the ad 
of parliament^ but on the contrary^ whea 
they wheedled a poor planter into debt^ 
they took his filh by force from him^ 
and would even break open hts houfe 
to get At As to the admirals keeping 
journals, accounts, tec. he found but 
four of them arable of doing it.— 
The admirals, before the 20th of Auguft, 
ufed to hear fome complaints, but after 
that, none were made to them, they being 
generally the greateft aggreffors them* 
felves. 

Such are the obfervations made upon 
thofe points, that are more particularly 
for our confideration at prefent. We fliall 
find, as we go on, how uniform were the 
complaints of abufcs, and irregularities 
in the poKcc and government of the 
ifland. 

fti the year 1 702, the war with France- 

broke^ 
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pAltrt iii broke Out, and our filhery and concerns 
^ V '* there were greatly diftUrbed by the French^ 
aT^T wm. 3? During this, the queftions agitated at the 
wA.D.i7t8.^^^^ of trade moftly concerned the dc. 

fence of the illand by fea and land. Not- 
withftanding this ftate of war, an order 
was made by the Houfc of Commons^ thei 
i6th of January 1705-6^ for laying before 
the houfe a ftate of the trade, and filhery j 
a ftate was for this purpofe drawn up by 
Opinioii of the the board ; in this they give their opinion 
^ ' ' upon the different abufes and grievances ; 
and, amongft other things, recommend 
that power ftiould be given by parliament 
to the commanders of the queen's ihipsy 
and to the admirals, to inflict fines and 
penalties on the breaches of Stat^ 10 & 11 
Wilh 3, c* 25. they reconjmend alfo, that 
the commanders of the queen's fliips fliould 
have the power of cuftom-houfe officers to 
fearch fliips from New England * — In the 
fame year they recommended toher majefty,t 
that the mayors of the towns in the weft, 
fliould be written to, requiring them to 
enjoin the matters of Ihips, who might be- 
come .admirals, to keep journals, and dif* 

• Entries^ C. 104, 105, 106. 

charge 
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pharge the other duties required of them part ii. 
by Stat, to & II Will. 3, c 25 *. ^ZZZ, 



The board were called Upon again the 
next year by the Houfe of Commons for 
a ftate of the trade -f-, which was accord* 
ingly fumiihed, and in this ftatemeftt 
the fame abufes were recounted and the 
fame remedies were fuggefked for their 
correction. 



11 Will. 3. to 
A. D. 17%S. 



On the 31 of March 1708, the Houfe 
of Commons addreffed her mafjefty, be- 
feeching her to give diredions, that the 
laws relating to the trade and fifliery of 
Newfoundland might be efFcftually put 
in execution againfl fuch commanders of 
htr majefty's (hips of war, or forts, or 
fortifications there, as fhould prefume to 
exadt, demand, or receive fums of mo- 
ney, or other rewards from any of the 
queen's fubje<fts, in their voyages, trade, 
or fiihery to, from, er at Newfoundland : 
Ai^d that fuch comtnanders and qiEcers 
ihould be firidly forbidden to keep, ufe, 
or employ any fiihing boats for their 
own private ufe or advantage : further. 



* Entries, C« 208. t Ibid. 341* 
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PART if.^ that the laws relating to the fiflicry ihoukJ 
rrom Itat. lo ^^ ^"^7 exccutcd *. This addrefs wat 
tD iL a^^iVis. occ3,fioned by fome complaints made 
againil a Major Uoyd^ who comman* 
ded the troops at St* JobiC%; but of 
this gentleman's conduA there were dif- 
ferent accounts; the moft unfavourable 
feem to have prevailed with the Houfe 
of Commons to come to this refblution. 

This call for a due execution of the 
laws relating to the fiihefy^ again drew 
the attention of the board of trade to the 
Stat. ID & 1 1 Will. 3, c. 25. and the de- 
fedt^ fo often complained of in that ad^ 
** not having any penalties fpecially an- 
nexed to the breach of it/' And on a 
queflion propofed by the board to Mr. 
Montagu J then folicitor general, he declar- 
ed it to be clear, that although no parti- 
cular penalty was mentioned in an aft of 
parliament, requiring or prohibithig any 
thing, yet any offender againft fuch ad 
may be fined at the difcretion of the 
court, when foimd guilty on an indie* 
ment or information -f*. 

The board then proceeded to make a 

« 

Entric D. 30. + Ibid. 33. 

reprc- 
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reprefentation to her majefty on the oc- partii. 
cafion of the before- mentioned addrefs ; 1 «T 

' From Stat. lo 

in which they fay, that no complaint had *"** ^ wiw. 3- 

' ^^ *^ to A. D. 1728. 

ever come to them of exadions, or de- 

- J r 1 » Reprefentation 

mands made by commanders of the queen s 1708* 
fliips ; and if there were, the offender 
fliould be profecuted on Stat. 15 Car. 2. 
c. 16. That the charge againft Major 
Lloyd, for letting out the foldiers to 
work in the fiftery, was under exami- 
nation at the board. But that for pre- 
venting any mifconduft of officers with 
relation to the fifhery and trade in future, rorthcfcacom- 
they recommended, that the commodore, ^mnumd at 
during his ftay there, fliould have the**"^* 
command at land, as he ufed to have 
from the fir ft fending out of a garrifon,^ 
till within the laft three years, when that 
praftice was difcontinucd. They thought 
jthis would contribute better to fupport 
good order and peace, in a place where 
no regular civil government was efta- 
bliftied; and that it would enable him to 
fuperintend the queen^s ftores, and to 
make better returns of the ftate of the 
trade and fifliery. As to the execution 
of the aft in general, they ftated the abufes 
and irregularity fubfifting in the ifland; 
the ignorance and partiality, of the filhjng 

£ admirals; 
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PARTiiv admirals; and they recommended that 
1 ;▼ ' the commodore fliould be impowered to 

From Queea ■ ^ i t r ' 

Elizabeth to redrefs and punlfh all offences^ and abules 

Stat* to & II 

wm, 3. comoutted at Newfoundland againd Stat« 
10 &'i I Will. 3, c, Z5. ; as to thofp which 
he could not redrefs, they recommended he 
fbould inform himfdf whether the pro- 
vifions of the aft were duly complied with, 

ft 

and who were the offenders ^ainil them^ 
in order that they might be proceeded 
ag^inft in this kingdom* Thfyfubmit- 
ted whether it would not be proper to 
iffue a royal proclamation for. better oId- 
fervation of this law ♦. 

This reprefentation was approved by 
th<2 queen, and an order of council was 
' made on the 20th of May JL708, directing 
a proclamation of the fort therein recom- 
mended, to iffue ; and alfo a comniiffion 
to be prepared annually by the Lords 
CommiiEoners for trade and plantations, 
for the commodore of the Newfoundland 
convoys, to command ac land, during his 
flay in thofe parts, with fuch further in- 
JlruSlions for putting in execution that act 
of pjirliament, as were fet forth in the re- 

* £ntries^ D. 34^ 

prefentation ; 
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prefentation ; the Lords were alfo. dircft- partii,^ 
ed to prepare a letter to Mijor Lloyd, dif- y^^ g^at «o 
approving his proceedings, and requiring J'^^"^^*^ 
him to yield due obedience to the com- - 

Snch comniH* 

niodore's commiffion : all which was ac- fion iflues. 
cordingly carried into execution *. /«- 
ftruRions were delivered to the commo- 
dore for executing this cbfnmiffion to 
command at land ; and in one of thofe he 
was directed to fend anfwers to the heads 
.of enquiry, which had long been in ufe, re- 
lating to the trade and fiihefy, and which 
were always prepared by the board of 
trade, and afterward given in charge lo 
the commander by the lord high Admiral. 

This change in the command at New- 
foundland fet the lords of trade upoa 
an enquiry after the commiffion (be- 
fore noticed) given in 1615 to Captain 
Whiteburn out of the court of admiral- 
ty for iiTipanelling juries 'f'. It feems 
alfo, that it was in agitation for the 
commiffioners of the cuftoms to ap- 
point an officer for preventing illicit trade 
in Newfoundland. The lords of trade 
were informed from the cuftom-houfc, 

• 

. * Entries^ D, 44 to 54* 
+ Vid. Bund. L No; 75. vi4 am. p» f. 

E 2 that 
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PART 11, that when a court of admiralty fliould be 
jrom Stot. lo crcftcd, and a perfon appointed to hear 
All wau 3, to and determine caufcs on informations of 

feifures, a revenye officer Ihould have his 

commiffion and ihftruftions. 

• • • 

But the French had got fo ftrong, and 
had fo difturbed our poffeffions in the ifland, 
that every thing gave way to plans of im- 
mediate and necelTary defence. Through 
the year 1710, the "merchants were 
making reprefentations to the board of 
trade, befeeching, that in any treaty of 
peace with the French, Newfoundland 
might be referved wholly to the Englifli, 
' ~ This idea was adopted by the board, and 
they appear to have preffed it ftrongly with 
her Majefty*s minifters*. ' • 

Laws and or- In the year 171 1, 1 find, what is called, 
Nc5«rfbundund. a recorJ of feveral laws and orders made at 
St. JobrCs for the better difcipUne and good 
order of the people, and for corre£iing irregU" 
larities committed contrary to good laws, and 
a8s of parliaments, all which were debated 
at fever al courts held, wherein were pre fetit 

the commanders of merchants^ Jhips, merchants y 

' ■ . . • ■ ^ . . I 

* Entries, 142, 144, 147. 

and 
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iind chief inhabitants ; and witnejfes being part il 
examined, it was brought to the following ^.^^stlt. lo * 
conclufidn between the 23^ day of Auguji and ^^ '^\^l^ 
2,^dday of October 17 11. Then follow 
fifteen Articles of regulation *, that muft 
have been very, ufeful; and it is worth 
confidering whether fuch a local legifla- 
ture, which the people feem in this in- 
ftance to have created for themfelves, 
might not legally be lodged fomewhere, 
for making bye-laws and regulations, as 
occafion Ihould require. The commander 
Captain Crowe, prefided at this voluntary 
affembly. His fucceffor, it fecms, fol- 
lowed his example^ and held a meeting 
of the fame fort* Thefe affemblies were 
fomewhat anomalous, a kind of legifla* 
tive, judicial, and executive, all blended 
together + ; and yet perhaps not more 
mixed than the proceedings of parliaments 
in Europe, in very early times. 

At the peace of Utrecht we were put into 
poffeiSon of Newfoundland in a way we 
had not enjoyed it before, for fome years. 
Placentia, and all the parts occupied by the 
French,were now ceded to the king of Great 

% 

•Enttie», D. 249. t Ibi4. 272. 

E 3 Britain, 
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PART n.^ Britain, in full foyereignty ; the. French 
Fnim Sttt. la ^^^^^ning nothing more than a licence to 
toAVi>!^*t7ai ^^^^ ^^d g^ during the fiflung feafon. A 
newprofpeft now opened; and the govern- 
ment, not leis than the merchants^ turn* 
ed their thoughts to that trade with a fpi* 
rit that promifed itfelf all the fruits of 
this new acquiition • A Captain Tavernsr was 
employed to furvey the ifiand> its bar-* 
hours, and bays; a lieutenant-governor 
was appointed* to command the fort at 
Placeniia; the merchants befeeched the 
board* of trade that the French might be 
ftridly watched, and kept to their limits, 
and that a (hip (hould go round the ifland, 
to fee they left the different harbours at 
the clofe of the feafon. 

Captain Twermr^ who had great expe- 
riencein that trade, and was much attend- 
ed to at this time> gave in to the board 
fome remarks on the Newfoundland fiihery 
tod trade ; and alfo heads of a propofed 
9& of parliament ♦. It appears from the 
obfervations made by this gentleman, as 
well as many others, that nothing was 
more ftrongly exprefied by all perfons, 

ici,D. 33,7 

who 
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who fhewed any anxiety, or experience on . part ii.. 
this Tubjeft, than the inefficiency of Stat, p^^ g^^ 
10 & 1 1 Will. %. and the neceffity of going ana n wm. ^. 

y t . *^ to A. D. 1728. 

to parliament for netv regulations. 

It had become a doubt, whether that 
part of the ifland, lately ceded by the 
French, was fubjeft to the provifiojis of 
Stat. 10 & II Will. 3. This point was 
brought forward, in confequenc e of the 
lieutenant-governor of the garrifon at Pli- 
centidy and fome of the French planters 
having,* orx leading the place, difpofed of 
their plantations for money, and^ in this 
manner, attempted to convey a right and 
property, which was not recognifed by the 
general ufage of the ifland, as confirmed 
by that ftatutc. This matter was brought 
befoVe the board of trade, and their lord- 
(hips were of opinion, that Stat. lo & ii 
Wilk 3, Extended to the ceded lands, and 
that all the beaches, and plantations there, 
o'light to be left to the public ufe, and 
be difpofed of, as direded by that aft*. 
Inftrud:i6ns to that cffeQ: were accord- 
ingly given t6 the lieutenant-governor pf 
P lucent ia 'f'. ^ 

* Entries, T>. J^o6, 408. t Ibid. 46a# 

£ 4 Among 
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PART n. Among the propofals and fuggeftions 

FromsTat io8c^^^ improving the trade of Newfoundland, 
II Will 3, to fome papers from Mr. Campbell, in the 

A. D. 17*8. ^ ^ r • * 

year 1714 are defervmg of notice *. 

The Newfoundland trade was taken up 
by the government in the year 1715, as 
an objedt of important confideration. 
Captain Kempthorny then on that fiation, 
was fpecially charged to make enquiry, 
and report every information he could ac- 
quire ; and I find a very long letter writ* 
ten by him to the fecretary of the admi- 
ralty, and tranfmitted from thence to the 
board of trade. This letter is very full, 
and was fubmirted by the board to the 
king^s government, as containing fuggef- 
tions highly deferving confideration -f-. 
The board were now fatisfied that fome 
new regulation ought to be made by par- 
liament; and preparatory thereto, theyre- 
folved to write to the towns in the weft, 
concerned in this trade, defiring them to 
furnifli fuch information as they pofleffed 
upon a fubje^ where they had fo much 
experience J. They alfo laid a cafe before 

* Entries^ D. 480, 496. 

+ Efttries^E, 124. 126* % Ibid. 154. 

the 
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the attorney general. Sir Edward Nor they y part it.^ 
for his opinion on the defeats of Stat. lo & From stat. i 
II Win; 3. and he was of opinion, that it I'd^;'!'^- 
would be neceflary, in order to oblige the 
obfervation of the rules contained in that 
ftatute, for a new a6t to be paffed, in- 
fli<9ing penalties for notobferving the fame, 
and direfting how and where fuch penal- 
ties fliould be paid ; and he thought . that 
a proclamation, requiring the obfervance 
of thofe rules (as was before propofcd) 
would have no effeft *. On this occafion 
Mr. Taverner fuggefted his remarks, and 
gave a Iketch of a bill •f. After the board 
had derived the information that was to 
be obtained from the different fources, 
where they had applied, they drew up a 
long reprefentation to his majefty, dated the 
2d of March 1715-6 containing their opi-- 
nion upon the abufes, fuggefting the 
remedies that would be proper to be ap* 
plied Xy and recommending that a bill 
Ihould be pr6pofed to parliament for 
giving effcft to the fuggeftions there 
made, 

♦ Entries, E, 164. + Ibid. 204, 

j: Ibid. 241, 242* 

Nothing 
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PART II. Nothing was at that time done ; but the 
1 J board continued to purfue the courfe they 

From Stat. 10 ' ^ ^ 

sc iiWiH. > to had taken for obtaining information : for . 

A. D. i7aS. , ^ ^ ^ ^° /•,!/• 

m Auguft 1 718, we find a very full anfwer 
given in by Captain Pajfenger upon the 
whole of the fubjed: of the trade and 
fiihery ; and in December following, the 
Reprcfentation board made a reprefintation to his majefty, 
'7**' more elaborate, full, and comprehenfive, 

than any performance that had yet been 
feen, refpcfting this trade and fifliery ; and 
to this they afterwards added the heads of a 
billy to be prdpofed to parliament, for 
cftablifliing the trade and fiihery, and cor- 
reding the abufes to which it had been fub- 
jed *. This reprcfentation, and the heads 
of the bill, have been lately laid before the 
houfe of commons, and are now printed 
by their order* 

Claim of the About this time, the Guipufcoam had 
Guipufcoans to ^^^ up an antient right to filh at New- 

Ibundland ; and application had been made 
to our court for afi^rtt ng and allowing this 
claim. This matter was referred to thc^ 
board of trade ; and that board did, on 
the nth of September 17 19, make a 
reprefentation to the lords juflices ; in which 

"•■toe. 

•Entries, E, 41 & 

they 
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they fay, that by the fifteenth article of part ii.^ 
the treaty of Utrecht, the Guipifcoans could FromSuMofc 
claim no right, but fuch as they could ", uJ lyii. 
make out by fome prior title ; they then 
recapitulated the ancient hiftory of our 
difcovcry and pofleffion of the ifland ; and 
that by ft at. lo and ii Will. 3. all aliens 
are exprcftly excluded from the fiftiery ; 
and they conclude, that the ifland and the 
filhery are the undoubted property of his 
majefty, and that the Guipufcoans had no 
manner of right to flfh or trade there *. 
They take this occaiion to remind the 
Iwds juftiees of the reprefeihation they 
had made laft year, and of the heads of a 
bill then^ ftiggefted for better regulating 
thefifliery. 

The parts that had been furrendered of the Lands 
by the French, occafioncd in various ways FrwcK 
great conteft: and difcontent. We have 
before feen, that it was the opinion of the 
board, that thofe parts fell under all the re- 
gulations of the ftat. 10 and 1 1 Will. 3. ; 
and this was confirmed by the opinion of the 
law officers. Another difficulty arofe, in 
confequcnce of an agreement made by the 

• Eiitfies* £.512. 

Queen 
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p A R r II. Queen with the king of France, which weni 

From sut lo & ^^7^^^ ^^^ tcrrtis of thct reaty of Utrecht; 

and II Will. 3. The Frefich were by the treaty allowed to 
remain and enjoy their eftates and fettle- 
ments, provided' they qualified them.felves 
to be fubjeds of Great Britain — thofe who 
would not do this,had leave to go elfe where, 
and take with them their moveable effedts; 
i^een Jnne, in confideration of the king of 
France releafing a number of proteftant 
flaves out df the gallies, permitted the 
French inhabitants of Placentia^ who were: 
not willing to become her fubjefts^ to fell 
their houfes and lands there. It became there- 
fore a j»^//}«, whether this permiffion of the 
queen was valid, fo as to difpofe of lands 
which caine to the crown by treaty* This 
point was fubmitted to Mr. Wefi^ counfei 
to the board of trade> for his opinion ; and 
it was materii^l to fettle it, becaufe many 
Britifh fubjeds had purchaed fuch land$ 
from the French inhabitants* 

His anfwer was, that the queen could 
not by her letter difpofe of lands granted 
to the crown by treaty ; but if (he entered 
into any regular agreement with the court 
of France for that purpofe, flie was, by thci 
law of nations, engaged to do every thing 

in 
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in her power to enable the French to have pai^t n, 
the benefit of it ; which might be done by ^^ > ^ 

. *• 1 *• -^ from Stat, lo 

her confirming titles to fuch of hcrvid iiwui-j, 
fubjefts as fliould pay the French a confi- ' ' * *■ 
deration in money, or otherwife, for their 
lands or houfes*. Many fuch lands purr 
chafed by Governor Moody, having been 
ufed for fortifications, the board recbm- 
niended compenfation to be made him 
by the crown^ 

But when this queftipn was fo an- 
fwered, what became of the right to 
ftiips* rooms, as eftablifhed by flat. lo 
and 1 1 Will. 3. which ftatute was held to 
apply to the French parts now ceded, as 
well as to the other ? Flacentia being the 
beft part for fiihing, the Englilh complain- 
ed they were deprived of the benefit they 
Wd promifed themfelves, by this new ac- 
quifition,' as they could not refort thither, 
without paying high rents for a plantation 
to cure their fiih. In truth, many French ftill 
continued there, and they gave encourage- 
ment alfo to BifcayanSy and to the people of* 
Guipu/coa, who, we have feen, were ftarting 
a pretenfion to fiOi at Newfoundland, of 

right. AH thefe together conftituted a 

» 
« .' ■ • 

♦ Bund* M. 99. 

fourcc 
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p A R T n. fource of great difcontent, and Co continued 
Z / * for feveral years *. 

From Stat. lo ^ 

andiiWiU.3. 

Another qucftion, as to the right of pro- 
A Salmon FiOi- per^y at Newfoundland, arofe upon a/Zr/- 
monjyheryj which had been earned on and 
improved by Mr. Skeffington^ between Cape 
Bonavifta and Cape Jobuy in a part never 
frequented by any filhing (hips ; he had 
cleared the country up the rivers for forty 
miles^ and bad built houfes and ftages. 
This perfon applied for an exclufive grant 
of this fifhery for a term of years; — the 
matter being referred to Mr. JVeJl^ he re- 
ported^ that fuch a grant would not be in- 
confiflent with the flat. lo and 1 1 Will. 3 \. 
The board accordingly recommended to his 
majefty, that a term of 2 1 years, in a folc 
fifliery for falmon, in Frejh-water Bay, 
Ragged Harbour^ Gander Bay, and Dog 
Creek, might very well be granted by his 
majefty, with liberty to cut wood and tim- 
ber in the parts adjacent, provided it were 
at fix miles diftant from the ihore {. 

In the clofe of the year 1 728, we find the 

• Sec Captain Tavemer's Remarks^ JFcb. 1 715-16. 
Bund. M. 1 5« 
.+ Bond. M. 98, t 8th Apifl 1 vzj. Ent. F. $6. 

board 
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board of trade once more took up the part ii. 
fubjed of this trade and fiflicry, in confe- From stat. lo 
quence of the rcprefehtations made by * ^^ ^*^ |' ^ 
Lord Fire BeaucUrk, the commodore on 
that ftation. In order to bring the fub- 
je(ft under full diicuflion^they caufed letters 
to be written to the chief magiftrates of 
the different towns in the weft, requefting 
the merchants to fend their thoughts, whe- 
ther ^ny thing, and what, might be done 
for the fijrther encouragement of the 
fifliery. 

With a view of underftanding the fitua- opinion on 
tion and tenure by which perfons heldudn wiUj, 
their lands in Newfoundland, the board 
referred, at this time, a queftion to Mr. 
Fane on the fevcnth claufe of flat. lo and 
II Will 3. " Whether the pofTefTors had 
" an inheritance therein, or only an eftate 
*' for life ?" and he was of opinion, that by 
the \yords of this claufe, an eflate for life 
only pafTed to the pofTefTors, and confe- 
quently a right of alienation only for that 
intereft, for the following reafons : — ift. 
From the general rule of law, that the 
king's right and interefl caa never be 
bound by general words — zdly. From the 
inconvenience that would enfue, if by thefe 

general 
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PAR TIT, general words an eftate of inheritance 
^rom Stat. lo ^^^M ^^ conftrucd to be given ; for thefe 
J? a1 'a^i^'J; houfes, &c. mijght fall into hands impro- 
per for carrying on the fifhery, or be 
bought by fuch as are in the intereft of 
pur enemies; or fuch new eredtions, houfes, 
&c. might be purchafed by one perfon, or 
two, and fo an engroffing eftabliflied, againft 
the defign and intention of the aft — 3dly. 
From the words of the claufe, which feem 
to confine the pofleffion to the builder ; for 
the aft fays, to his or their ufe ; which 
implies, as he apprehended, that this is 
only a perfonal privilege ; and a privilege 
it was fufficient, to have an eftate for life 
in a houfe, &c. probably flightly built; 
and which, in all likelihood, would only 
laft for the life of the builder— 4thly. This 
aft was made, he apprehended, in disfa- 
vour of the Newfoundland-men ; and it 
could not be fuppofed fuch a /avourable 
provifion, in this inftance, would be made 
for them, when they were difcountenanced 
in every other claufe of the aft ; efpecially 
too againft the right and intereft of the 
crown, which, in all doubtful cafes, muft 
be preferred *. 

* December 19th, 1728. fiund. O. 34. 

V The 
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The letter to the mayors of the wcftern J^'^ ^ 
towns produced only two anfwers ; one of prom tm. 
which confifted of a complaint ^g^^^^ ^.^^y^fz^^^ 
Colonel Gkdhillj the lieutenant governor of 
.Flaceniia^ for encroaching upon the fiih- 
ing rooms^ engaging in the iifhery^ and 
ufing his power in an illegal and arbitrary 
manner ; the other complained of the il- 
licit trade of the New England men. Not 
the leaft advice was given as to any mode 
of corredting irregularities, nor was any 
thing faid as to the want of order, and good 
government/ The board were, therefore, 
left to take fuch courfc as they in their 
wifdom Ihould think proper. They ac- 
cordingly proceeded on fuch evidence as 
they had, and drew up a reprefentation to 
his majefty, dated the aotb of December 
1728. In which they declare, " That ^«P«^«ntati<« 
.^* the want of fqfficient power in the com* 
*^ modore for enforcing the aft of par* 
^* liament, and the general contempt, into 
** which the authority vefted in the fifhing 
*^ admirals had fallen, had reduced the 
'* filhery to- a very bad condition ; and, 
'^ unlefs proper remedies were applied, in 
f^ ail probability we Ihould entirely be 
** deprived of the advantages derived by 
** the nation from this trade/' 

F They 



■ 

»A^»far. Thky then go 6V«r tht ftbofes and irrc- 
Vraifi sut, ior& gukrities fo often cdm];4aiBed of ; the in- 
A-S!!i ]^ creafe of bye boat-keepers, the ibttlkig of 
perfons in the iflahd, the enttctng away 
of feamen, and fifliennen by the New 
'EHglaftderSj who blfo carried on an ilUcil 
trade; the dtforders of the garrifon at 
Pldi^entia ; the claihing iiitere(b of the 
adventurers and ^e planters ; and the in- 
efficacy of Stat, to & n WHL 3. they 
Yemrnd bis majelty of theu* rttprefentations 
of the id of March 1 715-16, and efpecially 
•of that of the 1 6th of December. 171S9 
and the heads of a bill aUnei^ed to ^e lat- 
ter. They fdbmit that fo much of that, 
as may be thought proper, tnay be pro- 
'|>bred to parUatiient immediately; they 
judging that 2LXi intire rented^ for the 
evils complained 6f, could not be efied:* 
e<i, without the affiftante of the legi- 
flature. 

Jlovever, they faid, there were fome 
irregutaries, which could be correfted by 
the king's own authority, without the in* 
f erpoficion of padiament ; tbofe were, the 
^regularities oif the garrifon, and the dif- 
Orders committed in the winter feafon.. 
With refpedt to the fortacr, they recom- 

• Qiend^ 



mend, that confidering the lieutenant go- 1»art ir. 
Vera or of Plaantia thought rhimfclf ac- *i 7' " 

^ ° . From Stit. 10 

countable to no one hut the king, a nearer 1 1 wm, j, «a 
controul and check over his condud: would 
:keep htm within bounds; and therefore^ 

^thatrthe commodore on the ftacion (hpuld 
ihe commander in chief both hy fea and 
lland^ as had formerly been the pradice^ 
•which would at once put an end to the 
;competition^ and jealoufy, which bad fo 
^ong fubfifted between the land and fea^^,*^J^* 
ioFoes. As to the fecond^ they recom- "*•"*• 
•mendj that the commodore might have 
qpower.to appoint judges, and jufftice6 of 

• nhe peace, to decide di fp utes 'between the 
inhabitants, and diftribute ju(lice amongfl: 
them duringthe winter feafon. This they 
thought would alleviate the mifery of 
thofe ^unhappy people, which wad great 
enough without additional <evils from 
the anarchy in ^which they lived. They 
fay, that heretofore much encouragement 
had not been given the fettleFS, to con- 
tinue in the ifland, and therefore regular 
gaveoBons, as in other colonies^ tiad very 
feldom been appointed for themt and ir 
«»ais their opinion, that thefe poorpeoplp, 
fliould rather be encouraged to fettle in 
Nova Scotia. They were -rf^out three thou^ 

F 2 /and 
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9 A^T lu fand in number, with their wives and 
^1.7' children,, and might be of fervice there, 

froBi Stat. 10 '' o ' 

m^ II Will, 3. where inhabitants were wanteds 

They took into confideration the claim 
of property made to ftages, &c. in pre- 
judice of the fifliihg fliips, upon which 
,Mr. Fattens opinion had been taken ; and 
they thought many fuch titles, if enquir- 
ed into, would be found to be defedive ; 
they therefore propofcd, that fome perfon, 
ikilled. in the laws, might attend the next 
commodore, and affifl him to enquire itb- 
to them, in behalf of the crown. The 
fame perfon might likewife be ufeful in 
forming regulations for the better govern- 
ment of the. inhabitants, during the win- 
ter feafon^ fo long as they continue there. 
They alfo recommended^ that the biihop 
of London, as ordinary of the plantations^ 
iboqld fend a clergyman^ whofe falary 
might be put on the eftabliftiment of the 
garriibn at Tkcentia *• 

. This r^prefentation of the lords of trade 
Avas taken into confideration at thecommit- 
tee of council- Tht? committee rcferned to 

." ■ . ' • ■ 

• Ent. F. 158. 

\ ' ' the 
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the board to confider whether, as the com- fart ii. 

.V— 



miffion, propofed to be given to the Lord^^ ^^^^ ,^ . 
Fere Beauclerck. would vacate his feat in * " wai. 3. 10 
parliament^ the fervice intended might 
qot be equally well carried on by inftruc-^ 
iions to be given to the l^rd Fere Beau* 
cjercki for putting in execution all the 
powers entrufted to the commodore^ by ftat. 
jp & XI Will. 3. and by a commifjion^ to 
be given by his majefty to a perfon ikill- 
ed in the laws^ who ihogld accompany the 
Lord Fere Beatulercky for appointing juf- 
tices of the peace, and eflabliihing fome 
form of civil govemrnqnt among the peo- 
ple who had fettled themfelves iii that 
ifland, that they might not be left in a 
ftate of anarchy, upon the departure of 
bis majefty 's ihips of war. If their lord- 
fhips faw no objeftion thereto, they were 
defired to confider of a proper form of 
commiffion and inftrudtions. 

They were alfo defired to confider, 
whether it might be advifeable to fepa- 
rate the government of Fkcentia from that 
oi Nova^cQticu 

The committee made another order the 
19 of April 1729, in ^hich thcy^ recom- 

F 3 mended 
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PART If. nMii^ed' to his itiftjefiy all tbe points^ pto- 

yJ^[J[^JJ[J~^ pafed by the lords eommiffioners of tnde* 

1 Will. i. to 

A. 0, 1718; 

III obedience to the firft prdcr of tb^ 
committee of- council^ the lords report^ 
that they, thought a conuniflion to fome' 
perfon to attend the Lcrd Fere Beauderckg 
with proper inftruftions, might ferve in-, 
ftead of a commiflion to his lordftip«^ 

« 

They prepared a commiffion and inftnic- 
tions accordingly, whereby fuch perfon 
was required ta take the advice of Lord- 
Fere BeaucUrck^ and to execute fuch r»at- 
ters as his lordfliip ihouk} propoie to him- 
in writing, for his majefty*$ fertice^ 
Among Che inftrudtonsthey iofertedfome 
relative to the afts of trade and naviga- 
tion ; which, however, their lordihips 
tl^ought would prove of fmall effeft till 
his majefty ihould be pleafed to ered: a 
court of admiralty, or fome other proper 
jurifdidion in Newfoundland, to take 
cognizance of offences againfi. tbofe adts. 

They drew up inftruAIons for Lord; 
Fere Beauclerck, and made the old heads of • 
enquiry a part of them, 

t 

They remark, that they had added an 

inftrudion. 



itiftruftioiiy which reqinred his lopdfliip to >art ih ^ 

fend home aU oflenders^ in robbery^ mur*- yJ^^JTSIIioA 

dcr, and felony, and likewise the witneiFes^ " S*"* tk^ 

which bad not always been done. This 

was to be pradiTed till fuch time as fotoe 

other method ihould be eftablifhed for 

trying offenders in the country, which 

may, fay their lordftips, perhaps be 

tbdughi neceilltry, (o foon as the ifland 

fliall have been put under better regula* 

tions, and fome perfen ikilled in the laws 

may hereafter be annually fent thither for 

this purpofe, with bis majeflyVcoaamiffioii 

of oyer and terminer. 

They were of opinion that the govern- 
ment of Flacentia ihould be feparated frooi 
thit of Nwa Scotia. 

This deftgn for eftabliihing fome fdt ^ . 
of government in Newfoundland ended nor i$ app^nt* 
in the appointment, not of a perfon fltilUd 
in the Aw, but of Captain Henry OJborn^ 
commander of bis majefty's (hip the 
S^imK 

The commiffion given to Captain Of- 
born begins by revoking fo much of the 
comoHifiofi to the governor of Nava Sc$^ 

F 4 ^^^f 
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PART II. /itf, as'rclated to Ac government^ of ?A?r 
from s^at* lo^ ««^^*^, Of any other forts in Newfound: 
4cii wm. 3. to land ; and then goes on to appoint Henry 

A« V« 2 720. •-' •»•/•• 

PJborn .governor and commander in chief m 
and over our /aid ijland of Newfoundland, our 
fort and garrtfan at Placentia, and all other 
forts and garrifons erected and to be erected ijn 
that ijland. It then gives him authority 
to adminifter the oat^s to government, 
and to appoint juftices of the peace, with 
other neceflkry officers aqd minifters fo^ 
the better adminiftratiQn of juftice, an^ 
keeping the peace and quiet of the ifland. 
But neither he nor the juftices -were tp 
do any thing contrary to the Stat. 10 & 1 1 
Will- 3, nor dbftrui^ the powers thereby 
given to the adnjirals of harbours, or ca,pr, 
tains of the (hips of .war. The jufticeis 
were required to be aiding and affifting 
to the commodore, or qommanders of 
the (hips of war, and the fifliing admiral^ 
in putting in execution the faid ftatute. 
.The governor was to ereft a cour.t-houfe 
and prifon ; all officers, ciyil and military 
were to be aiding and affifting to. htm in 
' executing this commiffion. In cafe of his 

death, the governoient was to devolve on 
.the firft lieutenant of the Oxford, the ihip 
commanded hyLord Fere Beamlerk*. 
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Such were the terms of the firft com* ^*^^ ^^ 
n^iffion of civil govemor, granted for From sut.io* 
Newfoundland. The inftniftions thatac- ^'^"iV*?^ 
companied this commiffion, have nothing 
in them very particular. They are four? 
teen in number ; and the laft required him 
CO execute all fuch matters as Lord Fere 
Beauderk ihould propofe to him, for his 
majefty's fc^vice. The inftru6tions to his 
lordihip contained all the heads of enquiry 
relating to the trade and fiibery, and the 
^bufes and irr<;gularities fo long complain^ 
pd of, and they were fifty in number* 

We arc told, that on the 24th of May 
1 729, a box was fent to the Lord Fere Beash 
^krky m which were eleven fetts of Shawn's 
Bractical JujHce of the Peace j each impref- 
fed on the covers, in gold letters, with 
one of thefe titles, Placentia, ^t. yobn% 
Carboneer, Bay x>f Bulls, St. Mary's, Trepaf- 
fey, Ferryland, Bay de Ferd, Triniiy Bay, Bq'- 
aavifidy Old Parkkht i N N e wfoitndland ; 
together with thineen printed copies of 
Stac. 10 & II Will. 3, and a bundle con-' 
taining the ads relating to the trade and 
navigation of this kingdom. And thus 
provided^ hi^ lordfhip and the governor 
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FART ff. fet fail far Newfoundland '*> in tke fom- 
Jl^Ts^ «ier of the year 1729. 

* II wilt 3. 

to A>0. I7»ti 

Having bro«ight down this, hiftory to 
the period^ when an attempt was made 
' to zSord fome (brt of ctvU government to 

'Newfoundland^ I fliall make a ihort paufe 
in the narrative ; and call the reader '$ at* 
tention to fome few documents, that will 
more flrongly imprefs upon his mind 
the adual ftate of things in that ifland, 
and the fH-effing neceffity there was for the 
interpofition of the parliament^ or of the 
executive government^ to correA abufes^. 
and eftabtifh fome fort of regular autho- 
fity* I have before given a particular ac« 
count of the enormities fublGifting within 
three years after pafling Stat* 10 & it 
Will. 3, from a letter written by a perfbn 
then confided in by the government at 
home ; I mean Mr. Larkin *f*. It is very 
plainly to be colledted, from the reprefen* 
ration made by that gentleman^ thiu: this 
fiatute was inefiett ive and inadequate firom 
the very beginning. What is inapplicable 
in its origin, is not likely to becomt more 
ufeful in a coufie of time, it will be 

♦ Entries F. 1 76 to 234. Band. 0. 40. 

+ Vid, ant. pa. 34. 

found. 
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Ibimd, in faft, that in all tht time th«t >art n. 
«Iai|>ed between paffitig that ad:^ aMjromstacio* 
the year 1729, dtfordcr an4 anarchy i»^-A.S!"'7li*** 
4Cfeafed more and piore ;^ and nothing re- 
mained kmt to try aiKMJier fyftem. % 

The documients I ftall produce wilt 
be exrraAs from the correfpondcnce and 
ce»municatipn9 made by the common 
dores and commanders on the Newfound* 
}and ilattotl. to the board of trade. la 
thefe it will be feen, what was the nature 
of the diforders and irregularities com« 
mitted in the ifland ; and it will appear 
h^w very inadequate was the authority 
and }urifpruddnce conferred by the fta* 
<ute of King William, and how ill thd 
authority and Juriftiiftioa fo given, was 
adminiftered. 

One 6f the correfpoiHfcnti& writes in thisDifon!e» in 
manner.-^** The admirals which are ap. ^d^^^^ 
pointed by the Newfoundland aft, to de- ^^f^i^glSl' 
tide differences, in relation to filhing-P^*^* 
rooms, he. hare entirely neglefted it in 
^11 its p^its. Indeed, at their firft arrival, 

m 

they dlaim their prerogative, as by the 
faid ad, as fer as it fuits ^ith their own 
intei'eft af^d tto further ; except a particu- 
lar 
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PAKf u. lar friend of theirs fhould arrive with % 
. ^ ■ ^ iifiiing'ihip ; in fuch cafe (hould the (hip^ 

From Sut. 10 & o r » r 

n Will. 3. to fiihing rooms of that harbour be taken \xjf 
before he arrives, they ofccp remove foaic 
^ planter or other for him, iiretcnding th^f 
the planter's title is not good to ;he room 
he pofleiTes, when the commanders of men 
of war, fome years before, adjudged it tQ 
be the faid planter's rights 
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*' Thefe things are often done, and fe«» 
veral of the inhabitants' iifliing voyages 
ruined thereby. It is common, that what is 
done one year^ in relation to fiihing roqmsj 
is contradided the next ; fo tbgt th(^ fi(h-> 
ing-rooms are not fettled to this very day* 
Many ttme^ thefe adnlirafs never were in 
th^, land before, nor knew any thing of 
the matter ; in which cafe fpme old weft 
country mafter commonly takes care that 
the faid admiral do nothing but what he 
pleafes.-^Thofe are the patrons that ar€j 
cpmmonly called iings in that country^^ 
who facrifice other people's intereft fre-, 
quently to fcrvc their own. The ^dmi-: 
rals are fome of the firft men to cut dpwn 
the roofs of their ftagcs, cook-fpoms^ an4 
flakes, which paves the way for the in- 
habitants to follow their example^ who in 

the 



NBWFOUNM.AND. 77 

4W Winter feafon generally carry away all J^art ii, 
the remainder. It is certain the admirals FromStat. lok 
ace. feldotti or never at leifu.re to hear any A^a^Vii^^ 
coQiplata^s whatfoever, except one of 
.their favourites is the plaintiff*/' 

** The msefliers of {hips in Newfoundland 
{generally endeavour to force their goods 
tupoA the inhabitants, efpecially the poorer 
Xoft, who generally pay deareft.. Say they, 
•if he makes: ^ good voyage, we (hall be 
,:all paid ; and if he does not (fays every 
^eijie to himfelO I will be quick enough to 
^t.tny payments By this means they have 
,a jealous- eye> the one over the other. If 
iche fishing does not prove fo good as waai 
expected, fome of thefe inafterswilLfall 
upon them, before the fifbing feafon is 
^alf over, take away, their filli befone half 
^made; another , comes and takes away his 
train ; a^dpiany times there comes aihird, 
who has.mpre men than they, and,. cakes 
j^t away from the former ; he that has mofl: 
.m^n is fure to have the greateft (hare:. 
This is a con^mon^praSice in Newfound- 
land. They never acquaint the admirals 
with this proceeding before they do it ; 

e. . ' « ' 

• Entries, D. pa, 357. 

m 

neither 
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PART It. neither do the admirals trouble ihemTelvelf 
^rom Stat. lo ^^^^ ^ aftcrwards. But, the confequence 

J^iuD-'iVis. ^^^^ ^^^^ ' ^*^^ planters' men w^l catch no 

•more fiih, becauie they haive no hopes of 

getting any wages; the planter is ruined^ 

and all the reft of the creditors unpaid ; 

vrho, if th€y had given him ibe liberty to 

^make his .'fifliing- voyage^ might have pai4 

them ^I'h The merchants of England have 

fuffered exceedingly by this unparalleleA 

thing, there being no precedent for it in the 

whole Chriftian world. I amfully fatisfied 

ihat by this thing, and libe multiplicitf 

fif liquors imported into Newfoundland 

yearly, the trade thereof has fuffered more^ 

Jtlian by the French plundering it fo often 

Jin the late wars." 

" It is mod certain that the admirals in 
Newfoundland have nev^r taken any care 
about the good of that trade ; and their 
reafons generally given for it are, that 
they come to Newfoundland to mind 
their owner's bufinefs; and as nothing was 
allowed them for defraying the charges 6( 

keeping courts, they could not do-it ^/' 

» 

* Entries, D. pa* 344. 

This is from Captain Taveraer's Letter of Remarks 
the 20th of March ijt^-^* 

Another 



- Another writes thuB* — ^^* But what I^otdd pa-rt h, 
more panictolarly TepreiTent to their lord- 1-^^ lut im 
ihips, is the clandeftiae and illegal cora- ^ '^ a ^^l^ 
amerce carried 'On b€^weei> the New Eng* 
dand tnen^ and feveralof the Britifli matters^ 
tei^ectally the fifiiisig admirals ; who aftor 
rthey have^ aoecordtDg to the .aA^ qualifi* 
cd thetnfeives in England for fifliing flxipa^ 
depart for France^ Spain, or Portugal, 
where they freight with wines and bran* 
iJicS'; which early in the year ^hey carrry 
dire<£i:ly to Newfoundland ; and citherdif* 
pofe of to the planters^ or barter with the 
New England-men for the produce of the 
plantations. By thefe means Newfound* 
land is not only fupplied with thefe foreiga 
European commodit^s^ but it is become a 
mart, from whence other America^n plan- 
tations are (in fraud of his majdly's du- 
ties) in a , good meafure furni(hed/' 

" As the admirals are chiefly concerned 
in this unfair trade, fo their tyranny and 
oppreifion in the harbours, where there 
are aone of his majefly's (hips, is not to 
be reckoned amongft the lead caufes of 
the decay of the fifliery ; thofe who labor 
in it, having learnt by experience, that the 
rule of their dccifion is their private in- 

tereft. 
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PART n. tcreft, and |hat filbermcn are not to expcA 
'^-"v ^ any juftice from them. This contributes 

From Stat, lo ' •* , - 

*ii wiH. 3. to a fcarcity of men, which occauons 
to A. . 17X . ^^g^^ ^^ j^g |-^ extravagant, that the fifh 

which they catch is often not fufiicient to 
pay the fervants : And the inhabitants are 
thereby fo much difcou raged, that there 
have not been half the number of boats 
employed by them as formerly/' 

•^ But whatever redrefs the Corrupt ad* 
miniftration of the admirals is capable of, 
another great difadvantage, which the 
fifliery labors under, proceeds from the 
country being, during its loftg winter, 
without the leaft form of government or 
ocder. It is my humble opinion, that it 
would be of confiderable fervice to it, if 
fome of the inhabitants were intrufted 
with commiffions of the peace for the 
adminiftration of juftice during that fea- 
fon*." 

Another writes — * - 1 flattered myfelf th^ 
as there was no garrifon here (namely at St* 

♦ Entries^ ^-.P^- 494^ 
Commodore Scott's Letter, the 1 6th of November 
1718. 

John's 



Johns*) to terrify or ioterfere, I ihonld part n> 
Ami a drifter obedience to the law( and from stat. lo 
regulations that, had been made for the * 'd.T?*^* ^ 
^crvernment of the {dace; and thac pro- 
per r^ard was ibewn to the atith<:Nrity 
refted by hiw vx T;he fifting admi- 
rah ; but on the contrary I ' find^ that 
through the igncMrance of ibm^^ and neg-^ 
Itgence of more, for fome years paft, 
they have been fo flighted, that untefs the 
captains 6f tbd men' of war are'ptiefent 
to affi^ and covmrenance tti6m at their 
xiourts, their meetings would be nothing 
but confuiion, and their orders of no ute, 
which is the reafon we are obliged te ufurp 
{)6wer, w&ich, \ apprehend^ does noc 
properly belong to iis, of publiifaing cht^ 
ilets is our owA names; to prevent, aa 
xniich as we .can^ the tsbreats, the : rioting^ 
and difocders, which, to che great detri- 
meiit.of the fiihery, are generally pradt- 
&d in 0or abfenee. 

The great misfortune, and which I think 
IS the origin . of ail the reft that attend this 
country, is, th^t no body in the winter fea^ 
fon 13 empoweicd to keep peac«, and ad- 
minifter jiiftice ;..thair the idbpc and indu^ 
tcipUB arft^eyery day liable to be icifult<id 
, • . G and 
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PART 11.^ and robbed by the idle and profligate. 

From Stat. lo ^^lefs they can oppofe them with greater. 

AyD.TxsV^^^^^* '" ^^^ beads of inquiry from the 

lords commiflioners for trade and planta- 

tipnS| there is an article which dire£t$^ 

the names of the perfons to be returned 

them, who adminifteredjufticc during the 

laft winter ; but I cannot find that we are 

any where authorized fo to empower proper 

.perfons upon leaving the country ; which 

is fo well known by every body, that 

were we to pretend to appoint any body, 

not the leaft regard would be fliewn 

th§m." 

Speaking of Placentia^ apd the part fur- 
rendered, by the French at the treaty ^rf 
JJtrecbt; he fays, — ^*^ Before the arrival of 
the men of war, they are threatened and 
intimidated into a compliance with what- 
ever is required of them ; the admiral's 
powers are contemned ; their court reprcc- 
fented as ridiculous and invalid, and of 
courfe, no juftice to be had. ' But as this 
has been already reprefented by petition 
from the mailers of ihips, and other me*- 
thods^ I will not take up your time by 
enumerating more pam£ular8,which would 
only be a repetition of what is already fuf- 

ficiently 
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ficiently known to thcif lordfliips. Al- ^par t n 
though I could not fettle cvqry thing in ^^^ swt. 
the order it Ought to be, I endeavoured to ^^a'd^i^U* 
do all I could ; and as I found the regard 
to the fiihing admirals fo mightily dimi- 
nilhed, as made me juftly apprehend, 
orders from them would be but negligently 
obeyed, I therefore gave out in my name, 
fuch as I found abfolutely neceflary, the 
copies of which I have herewith fent ; and 
have alfd entered them in a b6ok, which I 
have left fealcd up with one of the princi- 
pal inhabitants, to be delivered to the next 
officer that Ihall come after me, that he' 
may know what I did, and my reafons for 
fo doinig. I beg leave to fay, that if fuch 
a regiftcr of the proceedings of every officer 
had been kept ever fince we had poffeffion 
of the place, it would hot be fo difficult to 
decide every one's property ; which really, 
as things were, I could not pretend to do, 
without running a rifk of doing injufticc/* 
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I found dlfputes had been very differ- 
ently -decided ; fometimes according to the 
laws and cufloms that Vere in force in the 
time of the French, arid fometimes accord- 
ing to thoffe obfervcd in tKt other parts of 
Newfoundland. For n^ new a^ having 

G ^ pafied 
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FART ijf. pafled fince the acquifitioa of die place,. 
J- 'J- and ao certain rules prefentcd by tbs b€ads 

From Sc»t. lo & *• t^ ^ 

and II wiu. 5. (?/ /aji^iry from the lords of trade, every 
* one has decided as he thought proper 
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Another (ays, ^^ there is another great 
occafion of diiorder, which always ftores up 
large (lock of cpoiplaints, to perplex us 
upon our arri val-^thc negle& o£ deputing, 
fome body to maintain order in the winter, or 
the want of power rather to depute fome- 
body for that purpofe ; fo that the wiocer 
feafon 5s a fort of refpite from all ohfervance 
of law or government. At that time, 
theft, murder, T^pes, or diforders of aay 
kind wbatfoever, may be committed, and. 
moft of them are committed without con^ 
t^oul, and time enough 0veii for the of** 
fender to make off : for ihould aay octe . 
concern himfelf to fecure the party, his 
defign would be withftood, as ae ufurped 
authority; and moft would take part with, 
the offender, to fuppr^fs the ufurpation, 
without regvd what becarhe of the cri* 
minal| or what may be the confequence of 
the crime ; and. I have been acquainted: 
with fome cafes <^ this kind : fO that there; 
feems an abfolute neceffity, that this par- 

♦ Bund; O. 31. Letter from LoriVere Beaa- 
clerk. St. Johns', 1 9th Augoft 1728. 

ticular 
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ticul«r ftotflid be provided for, that people pAr t ti. 
may always have fomebody to apply to pJ^TstTT^ 
for juftice ; that fomebody may al^'aysbe ^"^^^'j^fi;!; 
at hand to fuppreTs diforder and riot, and 
to have a lawful power to command the 
liffiftance of his majefty's fobjedh in the 
execution of a duty exercifed for the pub- 
lic good. St, Jtihtts" h the, m^etropolis of 
the lAand, and the difcipline which is kept 
up there, whether bad or good, will have 
a great influence upon all the reft of the 
harbours. If good order could be efta- 
bliihed here, it might eafily be effedted in 
all other places ; and T do not know^ any 
thing that tends more to confufion, and 
proves more prejudicial to the filhery, than 
that irregularity.^ 

After having fpoken of the opprefEon 
from debts, the impofition in prices, the 
fei^ing for payment, and the like, he goes 
oft*^** It is likewife neccffary to acquaint 
their lordlhips, that although it is rqafon- 
able for them to bdieve, that the authority 
given by the flatute to the admirals of 
hftrboiurs, is fufficiem to fecure them peace 
sitid quietnefs, and to prevent anydifturb- 
ances that may happen, to the detriment 
of the filhery, yet the experience of any 
one that has but once known this trade, 

G 3 will 
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PART ir. will afBrm, that was it not for the yearly 
^""'"''V^' ' e;5pe<ftation of a (hip of war coming ^mpng 

From Stat, lo' i«i»i ij 

and II Will. 3. them, the power oi their aaaiirals womd 
^ ■ ' "^^ ' be of little regard ; fo that one may mo-f 
deftly affirm, tljey only commence regula- 
tion upon the arrival of any of his majefty's 
Ihips, and lay it dgwn the moment they 
are gone ; ypon which account feveral go 
and come with the trade, which charge^ I 
t)elieve> they would gladly be freed froip, 
could they be fecure of good order-in th? 
winter*^/' 

Another writes, *^ I have made it my par-? 
ticular care to inform my felf about the go- 
vernment, that being the material apd only 
thing wanting : for without that there 15. 
nothing; and with that, I mean ^ good 
governnient, thefp wpuld be every thing- 
it would give a new life and fpirit to eyery 
thing J for then eyery man would know 
his own, aqd no more ; every pne would 
know his njaftef, and obey ; and every one 
would knpw his fervant, and no more; 
every fervant would do his mafter's work^ 
and every mafter would pay his fervants' 
wages \yithout fr^^ud ; ^e \yould Jtnow bis 

^ Ent, E. 152. From Captain Kempthbync's 
\tttpx, Oftobcr 171^. 

* * own 
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own pile of filh, his boat, his ftage, his parth. 
nets^ &c. But on the foot it is now on, he 1 7 

' ' From Stat. lo* 

that happens to be the ftronceft, knows&i»wm.3.to 
every thing to be his own, and the weakeu 
knows nothing, or had as good as know 
nothing, except in that little interval' of 
time when his majefty's Ihip, or fliips, 
happen to be there ; and very often the 
agrejOTor abfconds, runs into the woods, 
and flies from juftice, until the fliips are 
gone ; and then down he conies, and reigns 
lord again. This has been done by a great 
many, but efpecially by one Ford, who had 
a power left him by a commander of one 
of his majefty's fhips to be governor of 
Feify Harbour. 1 have feen, and heard 
ft) very much of this, that I faithfully be- 
Jieve, and I have done myfelf the honour 
in two letters to my lords of trade, to ac- 
quaint them, as I here do, that no man liv- 
ing in the country of Newfoundland is fit 
to govern. For the fet of people that 
live here, are thofe that cannot live in 
Great Britain, or any where elfe, but in a 
place without government ; and it is my 
opinion, without there is a governor^ a man 
of honour and juftice fent to Newfound- 
land, I mean a civil governor, that Ihall not 
refide altogether at one place, but muft have 

G 4 a floopj. 
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Z.^h^M ^ fl^pj oi' fof"e embarkation, to tnanlport 
From Stat. lo ^^^ 'Itovti covc to cove, aftd fet order and 
A.'».^72^' * rule lamonglt them, the filhety and trade 
to that place muft fall in a little time.' 
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^^ 1 have given out feveral orders for the 
ttdmitah, and the oideft mafters and plan* 
ters to furvey the ftages and co6k-room$, 
fee. to know what belong to rtiip-rooms, 
and what was boat-rooms ; and their 
rep6tt to me was, that they had not been 
furveyed fo long, that there was none, 
either admirals, mafters, or inhabitants, 
kne^ one from another ; which "was the 
beft, tod alUhat I could get on that hfead*.** 



Again-^^* for the ^loft part the admirals 
arfc for their own private benefit, and not 
the public good, in general ; tifey have 
Ibme privileges^ more than the others, atid 
cfpecially in colledihg their debts due to 
themfelves,and very tittle elfe is minded of 
the aft of parliament, relating to the ad- 
mirals of the hafboi^rs, if tliey are not 
Gompettcd by the commanders of his ma- 
jefty^s Aipsof war, and all this is for want 
of a governor on the fpot^ The admirals 

* Ebt. £. 141 1. FrcMoo X^^ptain Paffi^^ger's an- 
fwers to heads of inquiry, Odlober 1718. 

deter- 
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determine diSaehccs, and very often they ^AUt tt. 
appeal to the eonnianders of his majefty's 1 "^ 
ihips for ^ final determination ; but (land ^oa u wa. j* 
^y that aokxDger than while the captain 
is oDtbefpoJiV^ 

AiKKher writes, ^^ I had fevend eom* 
filaints frota the iiibabitants and others, 
of in^uftice done them by the admirals, 
nnce-^admirnlSyixx:. of their taking their fifh 
off the rocks beibrecured,aBd other goodie, 
for debts by them coistrad:ed, with<M3t any 
law or juftic^, idiich has been a common 
thing amoi^fl: them ; fo that they wholly 
^in the fishery, for the planters have no* 
thing to work with next year. The(e 
things are done by mafters of. ihips, 
when the admiral has been in harbour, 
without bis order. By this irregular pro- 
t^eeding the ftrongeft man gets all, and the 
«ft >of the -creditors nothing ; fo that the 
next year a planter is foixed to hire himfclf 
out for a fcrvant/' 

Again—** as for the people complaining 
to admirals of any injuftice done them by 
"Others, I do not find that any mafter of a 

* EiKt. £. 40t, From Captain Pafienger's anfvirert 
. to beads of inquiry^ O^ber i7il» . 

fhip 
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PART 11. ibip values hitn^ but the ilrongeft fide Cakes 
\ \ away every thing by force ^^'. 

From Queen • * ^ «j ^ 

Elizabeth to 
Stat* 10 & il 

wm. 3. Another, writes, *^ the admirals prove 

generally the greateft knaves, and do moft 
prejudice, being both judge and party, in 
hearing faits for debt; and when they 
have faved themfelves, then they will do 
juftice to others : fo it would be requifite 
to have a civil government, and perfons 
^appointed to adminifter juftice in the moft 
populous and frequented places, that they 
may be governed as Britons, and not live 
like a banditti or forfaken people, without 
law or gofpel, having no means of religion, 
there being but one clergyman in all the 
country -f^/* 

While the king^s ojfHcers, and perfons 
employed and trufted by the govern- 
ment, were making fuch uniform com- 
plaints of the abufes and diforders in the 
government of Newfoundland, the mer- 
chants adventurers feem to have been 
-wholly blind to thefe irregularities. In 

* £nt* D. 426. 429. From Captain Leake's let* 
ter, September 27th, 1714. 

+* £nt* D. 445. From Mr. CHQiiDg's rq>rereiita« 
tioDj February 1714-J. 

feveral 
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(hveral reprefentations and mecxiorials from p a r t ti. 
them, fent in confequepce of letters from ^ ▼ 

s . Prom Stat, lo 

the board of trade, written in the year«n<* n Wiiij. 

1 7 15, there are Qomplamts or grievances, 

but thpfe were quite of a different fort ; 

and if fhy. were removed, they appear 

to have been wholly unconcerned a^tOihe 

continuance of thpfe we have juitbeen re* 

(:ountii^, 

• . s 

. •- 

' They complain of the great quat^titje^ of compufim 
liquor and tobacco, which h^d paid, no chams. 
duty, and were imported by the New JB^- 
Und-men^ whereby the fifhermen were de-i 
bauched, and the fifliery generally hin^ 
dered; that the New England fhips en- 
ticed away the feamen, and were encou- 
raged thereto by a premium of forty (hil- 
lings per head, given by the government 
of New England for bringing feamen and 
fifhermen. They prayed that all import 
of liqvfor and tobacco, except from Great 
Britain, Ihould be prohibited, and the 
articles forfeited ; and that the fifhiiig ad- 
mirals ihould have pbwer to feize, and to 
have half the forfeiture, 

p They prayed, that all ftore-houfes, &c. 

built by planters fince 1685, in the frojit of 

filhing 
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^AAT9« fiihing &I|)s* rooms; towards the water, 
^ r ^ Aould be declared by 3Ja of pariiaiiicht to 

From Stat, m •.•;•*-,*' 

»ia u Will. J. bddns to the fliip to which the mhirtg 
ro&i^ beloaigcd— this to be cnforcea by 
fdifeitwes^tobc Ictied by thefiihing admi- 
rals. JForbctter pr efervation of ftore-houfes, 
'«OG4c^rooms, fta^es, &c; &c. they prayed 
that &e fifliing adtnirals, at the end of the 
feafon, fhould infped them all, aftd depute 
ibme honeft and beft inhabitant of the har- 
hbw^ to tal:e care that no one prefumed 
to demolkfa or inj ure them ; and that fuch 
peribn fo deputed ftiould receive twenty (hil- 
lings from the fifliing Ihip which. occupied 
St next leafon« 

Tliey propofe fbme ftrift regulationsj^ 
to prevent aliens and ftrangers fending 
OQt ftips as English owned; with a 
power to the fi&ing admirals to admini« 
iter an oath to the matters of Ihips, as tq 
the ownerlhip ; and to feize, as forfeited, 
all foreign fliips ; half the forfeiture to -go 
to the peifon feizing. 

They complain, that the French parts 
were not fo. open for fifliing fliips to^ct 
footm as they fliould be, (jotemor JMbo^ 
atid others pretending to have bought the 

French 
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French pfontations; thit the governor had fartt' rt. 
peimktbd French fliips to. coa&&, *an<i had ^^sJJ. ,ojt 
tAkeii' all poQPer out of the hands, of. the ^ ^*^ 3^** 
fiiUtigadinitak^ 

. •- ''- ' ' 
, In opder that the poor bbottring fi&er* ^ 
tncn might not fuffer oppreffian amk ^ifto^hi* ^ 
anceiirotm anjr military,, or public qflker^' 
foidier^tbtydefiredythstl n^mlitsfyfetfM,' 
on any pretence wbatibdver, ikc&kl^ ifttet*^ 
Qieddle with the fi^ry or fiftitf met), inba^ 
bitants, or others ; nor fliould let the fol- 
diers out to hire, nor keep iutcling houies^ 
nor have, for their private «ife, anyhoufe 
cut of the lines of the fortificftticMH Bt %ny 
gaf dens that have ferved, o^ may ftrre^ 
for fiflung . room9^ according t&- the 
judgment of the fifliing admirah ^ ihe 
harbour« 

And becaufe the commodores of late 

» 

years bad taken upon them to keep courts, 
and fend warrants to fevcrat remote -har- 
bours, for commanders of fi(hing Ihips, in 
the height of the feafon, upon frivolous 
complaints of idle and debauched men, and 
others, without the complaint being iirft 
te'ard by the filhing admirals, according to 
a& of paTliament,to the great prejudiceofthc 
fi(faery*— they prayed, that the commodore 

might 
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RT ir. might not in future be permitted to do. thef 
Aomsut. lo ^^^ » that all complaints might be decided 
» it Will. 3. to by thefifliing admirals^ and that no com- 
modore (hould prefume toinrermeddle with 
debts between merchants^ maftefs, plan- 
ters> and fifhermen/as they had lately doiie, 
to the great prejudice of the meicbants. 
Th<?y pray, that the Ihips of war, which 
W^rc thereto prqjed the trade, might be 
obliged to come or fend affiftance, in cafe 
of piracy or mutiny in any of the harbours* 

, They pray, that none fhould retail liquors 
to fiibermcn, or perfons concerned in the 
fiihery, but only to their own fervants; 
tba^-goods^ the produce or mahufa&urc 
of Great Britain, might be eicported duty 
free, for the benefit of the fiihery ; that all 
oil, blubber, furs, and fifh, taken or made 
in Newfoundland by Britilhfubjefts, might 
be imported duty free, and that Mediter- 
ranean paffes for the ihips carrying fifh 
might be given gratis. 

They pray, that filhermen fliould be; 
obliged to fifh till the laft day of Auguft, 
if required by their niafters. The ufual 
day had been the 20th of Auguft; but the 
fi(h now came later. That fifhing ad- 
mirals 
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mirals ihould have' power togive.fcorpcrgal ^?.a» ^ t n, 
puni(hment to albperfons, of what degree promsTauio* 
foever, who pro^incd the Lord's-day, and ^^ ^^A^^^ 
all common drunkards^ fwearers, and lewd 
perfons ; that a fufficieot number of . ml* 
nillers ihould be fent to the principal har* 
hours, to tnllruft the inhabitants ; and that 
they might be paid from England^ the 
country being very poor *. 

Others reprcfcnted, that it would be 
proper to add penalties to ftat. lo and 1 1: 
WilK 3. ; that matters of (hips ihould 
give bond to bripg back fuch perfons as 
they carried out; or^ if they went to a 
foreign market^ to procure others to do it i 
thatibye boat-keeper^} ihould give bond to 
return and bring back all their fervants and 
hired men, wi^h th^ like, provifo, in cafe 
of going to a foreign market ; that mailers 
coming from any place but Great Britain, 
ihould give bond not to take away any 
fiihermen or £eamen-r-the . penalty to be 
fixed by the fiihing admirals; that fea« 
men, or fiihermen, who refufed to return 

• Memorial of the merchants of Poole, in anfwer to 
a letter from thebo^rd, 3d December 171 5. Another, 
word for word the fame, came from Weymouth, vid* 
Bund« M. No. 4, 5. 

home. 
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?ARTir. heme, ihouldforfeit all tfaeir wages; tEot 
' y V^ no maiber of a ihip, bye boat-keeptr^ or 
II vtiViuto Other pcrfon, going or trading to New* 
foundlandy fliould gWe credit to any fer^ 
vaot or fiflierman to more than forty ifaii- 
lings ; nor any other perfoik felling liquor 
to niore than five ihiUit^ ; that a deben<* 
ture^ or bounty, be aUowed on all beef 
and porky as if exported; for fale; andalfo 
I for all bread, flour, and malt, that fliould be 
&ippedoiriii fifliing flaps bound for New- 
fioiundland*. To tbefe particulars were 
added the fame complaints about foreigners 
interloping in the fifliery, as in the formef 
memorials^ The mayor of Piynoouth,. in 
ani^r to the fame fort of letter from the 
board, fays^ febat the n^rchants bad tib 
other compktflLt to make than the en^ 
croachments of foreigners, 'f*. 

« Such were the reprefentations madie by 
the officers of the cm\rn.oaone hand, atid 
by the merchants on tbeothery refpefting 
the trade and governmoit of the ifland. ^ 1 
have delivered them ii\ their own. WQnds^ 
and the reader will decide between them. 

. ♦ The nuHaori^ from Exsler, 30th J^f .i7i5-6#; 
Bund^ M. No. 6. 
+ Bund. M, No. 8. 
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^ufiifes a^ointed-^pinion on raiftng MoH^ 
by tU J uftkes-^'Contefi between the Juf- 
tices and fifhin^ Admirals — Opinion on the 
Authority of the Admirals — A Court of 
Oyer arid Terminer propofed.-^Such Com-^ 
wiffion ijfued — Lord Baltimore revives his 
Claim— 7he Peace of i 'j6i^^Remarks of 
ibe Board oh Stat. lo 6f ii JVill. 3. — 
Newfoundland a Plantation — Cujlom-houfe 
ejidblifhed— Property in Flakes^ &t. dif* 
cuJfed-^Stat. 1$^ Geo.,$^c.ii. 
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0M& Hope might realbriably l>c en- partiii. 
tertained^ that the <ftabltfliment of a ciyil ^^"^^'^TT^ 
government, and the appomttnent of juUiyis, tosut. 
tices of t^e p^ce, with proper ojEcefs, for*^' ^ ** 
executing the law, would have been re- 
ceived by all as a deficable improvem^t 
in the date of fociety in the iiland, and 
it might be cxpeAed, tha( fuch an ap- 

JH pointment 



9^ UlStORV o*' 

^AR Tin. pointmcnt could not fail of its efFcd. But 
From A. D. ^^^ caufc whicb had always operated to 
»c^ G€oi^^*^* prevent any fufficient authority being in- 
troduced iM6 that f>lace, oppofed itfelf 
to this new eftabliftiment. The weft em 
merchants^ who had been filent, while this 
meafure was in agitation, were ready 
enough to bring complaints of its confe- 
quencesy when carried into execution ; 
and we fliall foon fee the ftruggle made to- 
prevent any lawful authority taking root 
in Newfoundland. 

The government foon bad to regret^ 
that they had not taken the advice of the^ 
board of trade, to bring forward a bill in 
parliament for correfting all the abufesy 
then fubfifting there ; for it will be found 
that the oppofition raifed againft the civil 
governor and his juffices, was on account 
of their not deriving their authority from 
parliament, but only from the king in 
. council. How futile foever this reafon 
may be, it had its efFeft in ftaggcring 
m^ny, and contributing to bring the of- 
fice, and perfons bearing it, into great 
queftion, if not contempt. 

Mr. OJbom, upon his arrival^ proceed- 
ed 
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-ed to carry into execution his comtniffion. part hi. 
He divided the ifland into convenient dif- prom a. d. 
trifts, and appointed in each of them, out »7»^^^o stat. 
pf the inhabitants and planters of the beft ' 

charafter, fuch a number oijuftices of the J«ft»cc$ appoint 

vQ» 

peace and conftables^ as feemed neceflary. 
In order for building a prifon, he ordered 
a rate, fuch as the juftices reprefented, he 
fays, to him as of little burthen to be 
raifed, within the diftrifts of St» Jobns\ 
and Fertyland; and a prifon was to be 
built in each of thofe places. It was not 
greater than half a quintal of merchantable 
fifti per boat, and half a quintal for every 
boats'-room, including the fliips-rooms of 
fliips filhing on the bank, that had no boats; 
with the like proportionable rate upon 
fuch perfons in trade as were not con- 
cerned in the fiftiery ; this rate was only 
for one filhing feafon. He ereded feve- 
ral pair of flocks, and he exprefled a hope 
that the .meafures he had taken would be 
fufEeient tq fupprefs the great diforders 
that had fo long prevailed. 

But he fays h^ moft feared, that as the 
beft of the magiftrates were but mean 
people, and not ufed to be fubjed to any 
government, they would be obedient to 

H 2 orders 
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PART iir. orders given th6m, no longer than tiitf 
^^^^^ p bad a fupefior anfiongft theiti. He faytf,- 
i7«8, to Stat, that he and Lord Fere had done ^any aft* 

r5, Geo. 5, w • » 

of juftice to the irt habitants and planters^ 
particularly at Platen(ia,whert the^ f eftored 
itveral plantations tliat Colonel Gkdbill had 
unjuffly pofleffed for fcveral years ; and 
many more might have been taken from 
fhat officer, had the r^al proprietors beenr 
on the fpot to fue for' them *. 

When Lord Vere^ arid Mr. OJbornj re- 
turned to England, they made a report of 
Vhat they had done; in order to be af- 
• certained of the ground on which they 

adled, they wilhed the opinion of the law- / 

officers might bfe taken on fome points,- 
and foar queftions were accordingly re- 
ferred to' the artorney-genel-al, then Str 
opiftion on raif* TMltp Torke. Thc main point was the 
ibfjuiirw!' ^ levying money for building the prifonsj 
and the attorney-general was <;leirly of 
opinibii' that the juftices of fhe peace in 
Newfoundland had not fufficfent auth6- 
f ity to raife money for building a prl/bffy 
' by kying a tax upon fifli taught, or uponr 
fifhing-boacs ; the rather becaufe 'St;atv I o 

■ ■• Buid. O. 49. 

• • * 

' And 
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fc II Will. 3. direfts ihat it ihail be a parthi. 
free trade. The po^er of juftices of the f^!^]7a7d/ 
peace in England for building gaol^ de-*7tJ^to stat. 
pends, fayi he, upon Stat, u & 1 2 Will. 
5, c i^. by wbif:h (hey ^re enabled to 
make an j^flqflhient iipon the feveral di* 
vi£oo$ of their refpediy^ counties, ^ter 
a prefentmieiit m^de by the grand jury at 
the affiles, greajt feffipji^, or general gaot 
delivery. As the juftices of peace were 
by their commiffions, to aft according to 
the law of England^ he apprehended ^ey 
ought to have purfued that a,ft of parlia* 
menit as nearly |is the circumfiances of th^ 
pafiP would aclmit, ^d to have l^id the 
tax, after a pr^ntcn^t by fome grau4 
jury ; md then it iQ^^uld hav<e been lai^ 
upon the inhabitants ^ and not/upon tbe^ 
or fiJhing'boatSf So far as the people had 
fubcnitted to this t$x, there might, he 
faid, be no occafion to call it in queilion ; 
but, he could not advife the uking of ri- 
gorous methods to poii^pe^ a coq^ip^jiaQce 
with it« 

As to aiflaulting any of the juftices or 
cohftables, or ^ny refiftance to their au- 
thority ; that, fays he, might be punif^ed 
* bv indiftment, dne, and imprifonment at 

H 3 the 
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PART III. the quarter feflions; and for contemptu- 
From A D. ^^^ words fpokcii of the juftices or their 
1728. to Stat, authority, fuch offenders could only be 
bound to their good behaviour. De- 
ftroying the flocks or whipping-pofts 
were indidable offences. He was of opi- 
nion the juftices could not decide differ-^ 
ences relating to property, their power 
being reftrained wholly to the criminal 
matters mentioned in their commiffiom 

He thought neither Captain OJborn, nor 
the juftices had power to raife any tax for 
repairing churches, or any other public 
work, except fuch works for which power 
was given to juftices of the peace in 
England to levy money^ by particular 
afts of parliament ♦. 

Mr. Fane was likewife confulted upon 
thefe points, and was of the fame opinion ; 
however he adds, for their lordihip's con*' 
iideration, admitting the Stat. 11 & 12 
Will. 3. had not been fliriftly purfued, yet 
as the afleflment of fiih was equally laid, 
as the people had fubmitted to it, as no 
other way could be thought of for raifing 

♦ Zl April i730t Bund, 0# 70. 

the 



the tax; tind as his majefty's commiffion PARxm. 
Mvould be intirely ineffedual, unlefs a^^^ j[p 
gaol was built, whether any inconveni- 1?*?* ^° stat. 
ence could arife, if upon the refufal of 
aay of the perfons afiefled^ the method 
laid down by Stat, n & i a WilL 3. were 
purfued to compel a compliance with it ^, 
Upon being again confulted, he fays, 
lie thought Captain 0/born, as he had 
a£ted with fo much caution and prudence, 
and hjtd taken no arbitrary ftep, in cxecu- 
den of his comtiiiffion, could not be liable 
to a profecution in England, in cafe the 
inhabitants ihould not acquiefce in the 
tax. He thought it abfolutely neceffary 
the tax (hould be levied according to the 
Stat. II & 12 Will. 3. and notwithftand- 
ing the proceeding already had was not 
entirely agreeable to that law, he thought 
Captain OJborn would be very well juftified 
in purfuing it, as it feemed the only me- 
thod whereby the defign of his majefty's 
commiffion could be executed -f^ 

Such were the difcufHons raifed on the 
occafion of thefe attempts to improve the ^"^^^^^^ 
police of the ifland. Mr. OJborn again ^^«***'^f*»«- 

* Bund. O. 71. + Bond. O. 75. 

H 4 went 
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i»AiiT ni. went to Ncwfcjundland : but in a letter 
P^^^> P from St. Johns^ in September 1730, h© 
J7i8, to Stat, nrives a very bad account of thenewinfti- 

15, Geo. 3- ^ •' 1 "1 1. 

tution. He fays, he had hoped that ^ 
proper fubmiflion and refped would havo 
been paid to the orders he had givcn^^ 
and' to the magiftrates he had appointed \ 
but inftead thereof, the j^i^f admirals, 
. and fome of the reft of the matters- of 
fliips and traders in the ifland had ridicul- 
ed the jdftices' authority very much, and 
|iad ufed their utmoft endeavours to Icf^ 
fen them in the eyes of the lower fort of 
people, and in fome parts had, in a man«^ 
ner, wrefted their ppwer from them. The 
admirals had brought the power? given 
them by the filhing aft in cbmpetitioa 
with that of the juftices, and had noj 
even fcrupled to touch iipdn that of the 
'governor. AH this difcord proceeded fron; 
ia jealoufy the admirals and the reft of the 
mailers of Ihips had conceived, that their 
privileges granted them by Stat. 10 & 11 
Will. 3. were invaded by thefe magiftrates j 
which po\yer, fays he, ^f thofe admirals 
could hardly ever be brought to makte 
ufe of (wirhoutit was to ferve their own 
purpofes) before, nor till they faw %e{e 
ofiicers eftabliflied; and they jife now, 
'•' - • - ftddsi 



adds the governor, doing all they can ^ >art m. ^ 

againft thefe men, only bccaiife they bear From I. d. 

this commiffiofl. Indeed, lays he, I find ;5*%£ J^^; 

by their will, they would be fole rulers, 

And have nobody to contpoul theoi iii 

their arbitrary proceedings. He expoftu-i 

tated with them,, but it feemed Co ferve noi 

Other purpofe than to raife (heir refent* 

pient againf): him, as the abettor of the 

juftices* He could not charge the juftfces 

with having taken any arbitrary deps; 

their fault was rather the contrary^ whert^ 

as the admirals were gmlty of many*** 

/* The commiffion of the peace was id 
general difliked by all the maft^rs ofjhips^ 
who were the chief people that oppofed 
mod of the fteps the governor had taken ; 
for which reafon, and partly from the in* 
difference of fome of the juft ices, in their 
piHces, who thought they fuffered in theit 
way of trade, and got the ill will of th& 
people they dealt with, and partly frofte 
•the incapacity of others, the commiflSods 
-of the peace wer^ but indifferently ek6- 
puted. However the governor, notwith-* 
Handing this oppolition, proceeded to 
make appointn^ents in places where he 
|)ad before made* none/' 

The 
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FART m. The prifon and court boufe at St. Jofins* 
From A. D. ^^^^ nearly iiniihed^ and people had very 
i7af» to sttt. well complied with the rate. He agreed 

l5» ^6o« 3» 

to a prefenttnent for a rate to build a pri- 
fon at Ferry land; and he faid, he did not 
. doubt but the very fight of thefe two pri- 
ibns would, in fome meafure, check many 
people in their evil courfes ** 

Memorials were prefcnted to the go- 
vernor, by the juftices of St. Jobns^^ com- 
|riaining that they were obftrudted in their 
duty .by the fiihing admirals, who had 
taken upon them the whole power and au- 
thority of the juftices, bringing under their 
cognizance all riots, breaches of the peace, 
and other offences, and had feized, fined, 
and whipped at their pleafure ; they had 
likewife appointed public-houfes to fell 
liquor, without any licence from the juf- 
tices ; the admirals told the juftices, they 
were only winter juftices^ and feemed to 
doubt of the governor's autbocity for ap- 
pointing ; that the authority of the admi* 
rals was by aft of parliament — the gover-^ 
.nor*s only from the privy council 'f-. This 
diftinftion in the authority from whence 

4' 

• Bund. O. 75. + IWd. Q. 79, 

they 
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tliey derived their power, was thought ^^art m, 
fufficient for the admirals to prefume up- From a, d. 
on; and the comparative pretenfions of ^^fcw. 3!^ 
them and the juftices were rated accord- 
ingly in the minds of the ignorant and 
malicious*. 

The towns in the weft were not back- 
ward to join in this clamour againft the 
juftices ; they complained that the gover- 
nor had taken the power out of the hands 
of the fifhing admirals, and vefted it in 
the juftices, who had proceeded in an ar- 
bitrary way to tax the fervants and inha- 
bitants; had iffued out their warrants not 
only againft Servants, but againft th« maf- 
ters of veffels themfelves, in the midft, of 
their filhery ; to their great prejudice, and 
In defiance of the admirals and the ad: of 
parliament. They fuggefted that thefe 
juftices wer^, fome of them New Eng* 
land men ; and nonfe of them ever com- 
ing to England, as the admirals did, there 
was no redrefs to be obtained againft them 
for their illegal proceedings. They 
laid, fome of the juftices fupplied the 
£ihermen and feame^ with liquor at ex- 

• B«iid.O. 84* 

orbitant 
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PART III. orbitant rates^ though the merchants would 
* T. fupply them at a moderate advance* Af- 

From A. D. *^* •' , 

jfit, to Stat, ter dating fuch plaufible topics, which, 
it was well known^ would always be liC* 
tencd to when Newfoundland wa; in 
queftion; they prayed, *^ That fuch juf* 
tices might have no power during the 
flay of the fiihlng (hips; but that the 
admirals might refume their authority, 
and that the commodore and captains of 
men of war ihould be ordered to be aiding 
find afiifting to them therein *. 

This competition between the fifliing 
admirals and the juftices was taken into 
confideration by the board of trade, who 
Opinion on the called for the opinion of Sir Philip Torke^ 
4diS*'^^*'*lhcn attorney-general, and he reported, 
that upon a view of the commiffioQ to 
tthe juftices, of Stan lo & ii WilL 3, and 
^f all the complaints, it appeared to him 
the whole authority granted to the fifliing 
-admirals was reftrained to Seeing the rylcs; 
and orders contained in that aft, concern* 
ing the . regulation of the filhery, duly 
•put in execution ; and to the dotermina* 
.l;ion of differenoes arifing between the 

f Bund. p. 104, laj* 

m^ftersi 



inaliers of filhing boats, and the inhabi- ^^artjil 
tants, or any bye boat-keepers, touching From a. d, 
the right and property of filhing- rooms, J^*g^,^* 
fiages, flakes, &c, which was a. fort of 
civil jurifdi6tion in particular cafes of 
property; whereas the * authority of juf- 
tices extended only to breaches of the 
peace. He was, therefor^ of opinion, that 
the powers granted to the juftices were 
not inconfiftent with any of the provifions 
of the ad, and that there was ho interfering 
between the powers given by the adt tp 
the admirals, and thofe by the commtffiotf 
td the juftices *. 

The ftruggle between the fiflii^g.ad-^ 
inirals and the juftices wa&'fiill keept gp$ 

. the weft country merchants, arid . mafter* 
of (hips fupporting the fornict, and the 
governor ftaridtng by the latter. This 
produced complaints on both (ides; arid 
no doubt, in foch a conteft a juft caufe of 
tomplsunt might often be found on both 
fides. But the aggreflbrs were certainly 

, thofe who fet themfelves agairift tbeati* 
thority of the. governor and jufticqs, and 
*ho, by their cqnduft on this occafion,* 

* i^th of Ditcwhtt I ^$o. Bimdif O^ rop. 

plainly 
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PAikr lii. pi^lj^l^ Ihewed they wilhed the inhabi- 
rrom A. D. tants and poor planters Ihould be deprived 
1]^%^. 3!*^' ^f 5ili protedion from legal governmcnr, 
and ihould be left wholly at fheir mercy* 

It was given in fpecial charge to the 
fucceeding governor. Captain Clinton^znA 
to his fucceflbrs, to make a report of what 
was done towards carrying into execution 
the new commiffioii of the peace% In 
compliance with that charge, we find 
the governors return fuch accounts of the 
oppofition of tbefe admirals to the divil 
government, as are hardly to be credited 
but by thofe who have read what went 
before ; and after that it would be tire- 
fome and naufeous to detail any more upon 
the fubjed:*. This conteft continu- 
ed for fome 'years, till it was found 
that no oppoiition could iixluce his ma- 
jefty's minifters to withdraw this fmall 
portion of civil government, which had 
not been granted till it had been loudly 
called for by the neceffities of the iftand- 
The filhing admirals then became as^ 
quiet, and ufekfs as before, and contcnt- 

* The correfpondence to this cfie£t may be iben» 
Bund* 0« io8» aiid fo oq throu]^ that voluma ' 

Cd 
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cd themfelves with minding their own par t lit 
bufinefs, in going backwards and for- Fr»m a. d. 
wards to the banks* li^^oep. jt'" 

' While this queftion of the Competi- 
tion bctweea the filhing admirals, and the 
juftices. Was agitated, Mr. Fane alfo was 
confulted, refpefting the diftinft jurifdic- 
tion of thefe officers, and he agreed in ' 
opinion with the attorney -general; he alfo 
at the fame time delivered an opinion that 
is worth remembering ; namely, that all 
the ftatute laws made here, previous to his 
tnajefty's fubjefts feitling in Newfound- 
land are in force there ; it being a lettle- 
ment in an infidel country ; but that as 
to the laws pafled here, fubfequent to the 
fpttlement, he thought they would not 
extend to that country, unlefs it was par- 
ticularly noticed *• The queftion . then 
will be, when did this fettlement take 
place ? And it may be urged, that the 
policy having all along been to prevent 
fettlement, and that perfons fliouJd refort 
thither only for the filhing feafon, there 
is to this purpofe a fettlement commenc- 
ing annually; and that in truth, Britifh 

* ^oth of March, 1730, Bund. O, 119. 

fubje^ds 
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^AkT wi. lubjcdii carry with them the laws of this 

* V ' country, as often aS they go thither ; if foj 

t728, tb Stat, all the law of England^ as iiv as it is ap- 
>5 «>. 3- plicable to the ftate and circumftances of 
Newfoundland, is cohfiitutionally and le- 
gally of force there, Thii wis a quefiioh 
. bf mgch importance, but it has fince.beeri 
.. fettled by the Wording of the aft of laft 
feffion for eftabliihing a court there; 
1/irhich court is to determine according to 
the law of England, as far as the famef 
is applicable to the ifland. 

A commiflioh Nothing material appears refpedting the 
bincr'pr^o'liofed. civil govcrntnent of Newfoundland, till 
the year 1737, when the board 9f trade 
liftened to the reprefentation that had 
frequently been made by the governor, pf 
the inconvenience of fending over td 
England for trial, pcrfons who had com- 
mitted capital felonies. In fuch cafes the 
ivitnefles were glad to keep but pf the 
way; the felon was feiit to England, with- 
. out any perfon to prove his guilt ; a great 
fexpence was incurred, jpftice was difap- 
^ointed ; or if the faft were proved, the 
t)Oor witneffes was left to get back ai 
they could, with the expence of their 

voyage^ 



N E WFOtmnL A.KD. 1 1 J 

Voyage and refidcnce^ and the certain lofs part lu. 
of one feafon's fifliing. fZHTd. 

Ceo. 5* 

It had been provided by flat. lo^nd 1 1 
WilL 3; thatfuch capital felonies might be 
tried in any county in England ; and in the 
commiflion of the peace lately given, this 
policy was^fo clofely adhered to, that the 
juHices. were therein reftrained from pro- 
ceeding in cafes of doubt and' difficulty y fucb^ 
as robberies^ murders ^ and felonies ^ and all 
other capital offences. It appeared to the 
board of tradethat this fcruple might now 
be got over; and they propofed inferting 
in the commiflion that was to be given ta 
Captain Fanbrugh^ 2l claufe, authorifing him 
to appoint commijjfioners of Oyer and Tei^iner; 
bat the. board wiftiing to be aflured that 
the king's prerogative was not reftrained 
in this particular, by the above provifion 
in ftat^ ro and 1 1 Will. 3. they confulted 
the attorney and folicitor general, who 
thought the king's power was not abridged 
by that aft. The board, in their repre- 
fentation to his majefty, date the example 
of a commiflion being granted to the com- 
modores with -other pcrfons, for trials of 
piracy, as a precedent for trufting them 
with thl3imthorii:y to iflue commiflions for 

I trying 
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j?ART m.^ tfyifag felons ; and that it was no mor^thetnr 
ypom Ai 0, ^^s given to other goyernors of plantations, 
g^^ !^ ^*^ *^ But they inform his majefty, that as this 
power might Ite t<)o niuch to be cntrufljed 
10^ the hands of juf:1ge& and juries very little 
ifcilled in fuchpi^o^^dtngs^they had added 
att article^ which r-eftrained the governor 
from allowing niorJ5 than one court of Oyer 
aod Terminer in a year, and that only wh^a 
ke was refident; and he was further in- 
ftrudted, not to fi^er any fentence to be 
executed, till report thereof be made to 
his majefty **. But when the commiflion 
went before the privy council for ^pproba-* 
ttom, all that part which gave this audiQrity 
i¥aS direftcdtobe left out; fo fearful were 
they of trufting fuch authority to thofe in 
whom they had lodged the civil govern- 
ment of the ifland ^. 

So this point refted till the year 1 75ID ; 
ivhen Obtain Rodney^ who was then go- 
vernor, preiied tber fecretary of ftate for 
fuch a power to be granted. It was refer- 
red to the board of trade, where they re- 
curred to what was projedled in the year 
1738 for detain Fanbrugb's commifiion# 

* Ent. Fr 4to« t IbicL 420ff Bood. P» aa« 

A doubt 
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A doubt arofe with the board, whether this part m. 
power might be given by itiJlruSliony or ^.^^^ a d 
whether it muft be inferted in the com- ir^^tastat. 15 

•^ Geo. 3« , 

mimon; and Sir D; Ryder ^ then attorney- . 

general^ being confulted, he was of opi- . 

nion, that fuch power eould not be gfainted 

by inftruftion, nor any otherwife than 

undtfr the great feal; but that the maiiner 

df extJrcifing fuCh power miglit be pre- 

fcribed by inftruftion ; he thought the 

clauft drawn for the comttiiffion of 1738 

was' fufficient, only that neither the power 

of trying, nor that of pardoning trenfon^ 

ihouW be ehtmfted with the governor, ot 

atiy court ere<5led; by him. The commif* 

fiori' iffued accordingly, with- this new SuchCommif- 

power, to Captain Francis IVilliam Drake *. 

It may be remarked of this commiffion of 
Over and Terminer, iflued under the new 
poweir given to the govecaof, that it has 
not been executed without fome queftion 
being raifed as to its legality. Perfons, 
who were obfHnately bent to believe 
thei^' was no law in Newfoundland but 
ftat. 10 and 11 Will. 3. were difpofed to 
doobt the power of the crown to give au-^ 

• Bnt; G# 203* in Aprfl 1750. 

I 2 tliority 
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PART ui. thority for iffuing this, as well as thc/COtn' 
1. 7. ,. miffion of the peace. It has been the in- 

From A. D. * 

i7i8toStot.i5tereft and inclination of many at New- 
foundland to contefl every thing that was 
not foufaded upon the fame parliamentary 
alithority as ftat. lo and ii Will. 3. But 
this fpirit, whether of ignorance or wilful- 
nefs, has worn off, in a great meafure, of 
^ late years, though it is occafionally at work 
even now. And it is to be lamented at 
this moment, that the advice given by the 
board of trade in the year 1718, and after- 
wards on the occafion of eflablifhing the 
civil government in 1 728, was notfollowed; 
and an aft of parliament paffed for remedy- 
ing all the abufes and irregularities at once, 
inftead of reforting to the half meafure that 
was then adopted, and which had all the 
difficulty we have feen to fupport itfelf,* 

If we are to judge from the dearth of 
matter in the books of the board of trade, 
things went on very quietly at Newfound- 
land for feveral years. We only find fome 
fcattered fads of no great importance. 



Urd Baltimore In the year 1754, Lord Baltimore laid in 

Qh^. his claim to be put in pofleffion of a large 

trad of land in the iiland, by the name of 

the 



NEWFOITKDLANP. 117 

the province of Avalon^ and of all the royal part hi. 
jurifdiftions and prerogatives thereto be- ^.^ Xii 
longing, and prayed that his majefty would »728 to sue 15 
approve John Bradjtreet, Efq. as governer 
thereof. This grant has been before men- 
tioned*. • A claim fo important was referred 
by the board of trade to the attorney and 
folicitor general ; who, after infpeftion of 
fuch papers as were furnifhed by the board, 
and hearing what could be urged by Lord 
Baltimore, were of opinion, that as, not- 
withftanding the determination in 1660 in 
favour of the grant in 1623, there was no 
evidence of any aftual poffeffion of the 
province, nor the exercife of any powers of 
government there by the Baltimore family; 
as, on the contrary, it was moft probable, 
that, at leaft from 1638, they had been out 
of poffeffioii ; as from the year 1 669 ther? 
had been many proceedings, which ap- 
peared from the books of the board of 
' trade, and even an adt of parliament pafTed 
in the 10 and i j Will* 3? incpnfiftent with 
the right now fct up, without taking the 
leaft notice thereof, and without any claim 
or interpofirion on the part of the Balti- 
more family ; and as his majefty's appro-: 
l^ation of a governor ought to be in confe- 

• Vid, ant. p. 6. 

I 3 quence 
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PART iii.^ qxjence of a clear title of proprietorflbip, 

From A. D. * they werc of opinion, his majefty ihould not 

<io^3° ^^^' ^^ comply with the petition. This opinion 

of the law officers fecms to have been 

adopted by the board, and no more has 

fince been heard of the province of Avalon *• 

The board of trade in November 1758, 
Ihewed a difpofition to take into confidera- 
tion the trade and jfiihery of Newfoundland, 
which were thenfaid to have declined of late 
years. For the purpofe of obtaining every 
information that cpuld be derived from 
tbofe experienced aad interefted in the quef- 
tion^ they direded letters to be written to 
thetowns in the weft; but they received 
for anfwer nothing but fuch matter as had 
relation to the inconveniences refuking to 
the trade from a ftate of war ,vand the only 
remedies propofed were a due regulation 
of cpnvoys, ^nd that feamen employed in 
that trade ihould not be fubje^ to prefT- 
ing rf-. 

The Peace After the concluiion of the peace in 

'^ ^' 1763? a more favourable opportunity 

feemed to prefent itfelf for doing fome" 

^ May 25, i794« Ent. G, 529* 
fEnt, 0,341, 343, 345, 

thing 
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thing towards the e»ciJuragemcnt of the ^^'^ "^' 
fifliery. Upon this obcafion, as upon for- Frpm^. p. 
fner ones, when this fubjedk was under deli- ^^ ^^^^^^ *^ 
heration, the board of trade called upogi 
the weftern towns for advice and irifor''- 

1 

cnation ; and now they joined to them fuch 
towns in Ireland and Scotland as had lately 
■engaged in that trade ; namely, Cork^ 
JVaterfordy Belfajl, and Gkf^ozv .* 

Th€ French turned their attention to the 
arrangements to be made in their owa 
iiihery, in confequence of the peace. The 
French ambaflador prefented to our court 
a projeft of arrang-emeiatf to be recipro- 
cally "agreed upon between the two crowns^ 
for avoiding <iifturbance and difpute be* 
tween the EngUfli and French in carrying - 
ion the concurrent fifliery* This matter 
came before the board of trade, whdxefef* 
red it to Sir George ifoy, the king's advo* 
catc, and Sir Fletcher Norton, and Mr. dt 
Grey, the attorney and folicitor ^nei:al| 
for their opinion, whether the projeft was 
confiftent with ftat, 10 and 11 Will. jVf 
;and whether the crown could legally enter 
into, and had power to enforce fucTi rcgu* 



* (SthDecejiibq::{763« 

14 



lations. 
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PART III. lations, fo far as they related to the fub- 

From A. D. J^^ ^^ Great Britain i To which they 
17^x8 tostat isanfwered, that ihe projeA contained many- 
things contrary to the ad, as well in refpeft 
of the rights of the king's fubjecks, as to 
the. mode of determining controverfies 
ariiing there ; and that the crown had no 
power to enter into, or enforce fuch regu- 
lations *. 

It WIS, however, thought proper to draw 
up fome additional inftruUions to the go» 
vemor, with a view of preventing any in* 
terruption or difturbance being given by 
the Englifh to the French in carrying on 
their fiftiery within the limits appointed 
by treaty. Thefc were alfo fubmitted to the 
fame law-officers f©r their opinion as to thp 
ftatute, arid the power in the king to mak? 
them. The law-officers made fome altera- 
tions in thefe inftruiflions, and declaredy 
that in fuch form they might be legally 
given to the governor, being conformable 
with the thirteenth article of the treaty of 
Utrecht, and hot repugnant to the ftatute. 
For, fay they, although the ftatute feems 

to confine the whole trade of Newfound* 

« 

* 6th March 1764. Band. S. 57, 58. 

land 
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land to Englifh fubjefts ; yet as the Fcench part m. 
were at the time of pafline the aft,.and had ^'""^'"V"^ 
been for many years befjore, m poffcflSon irastostat-^s 
of feveral parts of the ifland, and notori- 
oufly carried on an open filheiy, and 
claimed to be entitled thereto ; and as that 
claim^ and the exercife of a filhery there, 
had not been rejefted or difallowed by the 
treaty of 1 686, nor by the treaty of Ryjivick 
in 1697, although feveral petitions of mer- 
chants and others had been prefented to , 
the houfe of commons in the year 1696, 
complaining of encroachments of the 
French upon the Englifli trade and iilhery 
there : it feemed to them, that the ftatutc 
was not meant to extend to fuch parts of 
^he illandy and its adjacent iiles and places, 
fis were then left in the poffeffion of the 
French ; nor to abridge or reftrain the power 
pf the crown over the fame, confequential 
upon the making of peace ; the exercife 
of which, in this inftance, had received 
the repeated approbation of both houfesof 
parliament in their refolutions upon the 
treaties of Utrecht siVid Paris *♦ 

The board of trade adopted the amend- 

* 2ift March 1764. Bund. S, 61. Ent. H. 236, 240* 

ments 
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> ART in. mcnts tnade by the law-officers, and recom*- 
^ \ '' mended to his majefty the inftriidfon$ fb 
^TiStoStat. 15 altered to be given in charge to Mr. PaU 
iifcTj then governor of Newfoundland, 
They took occafion, in their rcprefenta- 
tion at that time, to enlarge upon the na* 
ture of that trade. 



Kcmarkt^the Thcv faitl, that in framing thefe addi- 

Board on Sut. . -' ' ^ ^ 

iiW,3.tional inftrudions, it became necefiary to 
confider, with the clofeft' attention, the 
provifions and regulations of ftat. 10 and 1 1 
Will. 3« ; which ad, having been framed 
and palled at a time when the crowns of Great 
Britain and France had diftinft rights and 
poffeflions on that ifland, and the fubjeds 
of both carried on diftind filheries upon 
thofe parts of the coafts, which belonged 
to each refpeAively, was, they humbty 
conceived, in no rcfpeft properly appK* 
cable to the permiffive filhery, which 
the fubjefts of France were entitled by 
treaty to carry on in common with the 
Engliih fubjefts within the limits defcri* 
bed ; although, being an ad in full force, 
they had found themfelves upder the ne- 
ccffity, in framing thefe additional inftruc- 
tions, to conform to the regulations and 
provifions of it, in many points, which did, 

ia 
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in their opinion, render thofe inftrudlipns part hi. 
kfs efFedual and extenfiTC than they might j,^^^ p/ 
otherwife have been. '7^^ »<> ^*»^ 

1 5, Geo. 3« 

But independent of this obj^ftion to the 
aft, they conceived it highly exception- 
able in almoft every other light in which 
it could be viewed, The regulations in* 
tended for the fifliery were in- general by 
no means applicable to the prefent fta^e 
of it, and fucb of them as might be ot 
ufe were not enforced by proper peq.aUies* 
And, confidered as a regulation of govcrUr 
ment and civil jurifdidion, this aft, they 
faid, was the moft loofe and imperfeft th^t » 
could have been framed, and neceffity 
had already introduced deviations from it 
in many eflential points, . ;• 

Without entering into the particular re- 
.gulations of the aft, and confidering onl^ 
its principal imperfeftion, namely, the 
fifliery of the ifland being altogether 
changed and varied from what it was, when 
the aft was paffed, it appeared to them 
to be difgraceful to fuffer it to remain in 
the flatute-book. But as they feared it 
was too late in that fejflion to enter upon 
any new parliamentary, regulations, the 

further 
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PART rri. further confideration muft be deferred for 
FAD ^^^ prefent, unlefs his majefly ihould be 
17^8, tQ Stat, of opinion that a repeal of the ad fhould 

15, Geo. 3. * *^ 

be movecj for, and a ihort law enafted, 
impowering the king, by proclamation^ 
brder in council, Or iriftrucflion to the go- 
vernor^ to make fucph regulations with re- 
fpedl: to this branch of commeri:e, as he 
fhonld, with the advice of his privy coun-f 
cil, judge moft expedient *, 

But nothing was done towards correft- 
' ing or repealing an adt th^t had been con- 
demned fo often by public and private 
opinions of perfons beft able to judge of 
its merits* 

The attention of government was now 
occupied by the queftions which the late 
treaty had brought forwards The French 
court, more anxious than ev^r for the in* 
terefts of their fifhery, had f^arted a doubt 
about the limits at Newfoundland, which 
drew on a long difcufEon at the board of 
trade. It had been intimated in the be- 
fore mentioned projedt of arrangement, 
and was afterwards preffed in a fpecial 

* 30th of March 1764. Ent. H. 260. . 

memorial 
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memorial from the French ambaffador, y^^'^ ^' 
that Point Richcy mentioned in the treaty From a d. 
of Utrecht, was the fame as Cape R^y Iq^oTz*^^^ 
and that the French limits on that iide 
fhould, therefore, be extended as low as 
Cape Ray^ This piece of geography was, 
on their part, founded on no better au- 
thority than ^ map of Herman Moll; and 
was ihewn, by the board of trade in a 
reprefentation, drawn with great accuracy 
and much at lengthy to be without any 
foundation. In this report of the board, 
it is demonftrated that all the French 
geographers united with thofe of Eng- 
land inaffigning different places to Point 
Ri che znd Cape Ray ^ and that the word- 
ing of feveral public papers and docu- 
ments, made it beyond all doubt the clear 
intention of both natiohs, that the French 
limits (bould end at Point Riche, and^ 
fliould not come down fo low as Cape Ray ^ 
confining the French to the limit called 
Petit Nor d'*. 

The proceedings of tlie French at this 
time gave great uneafinefs. At the c\ok 
gi this year, the board of. trade made a 

* 20th of April, i7$4, Entriei^H. 337. - 

reprefentarion 
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PAiiT III. repreftntiation to his majcfty, refpefting: 

From A. D. ^^^^^^ ^P^ ^^ War bciDg fent by the 
i^ftSitoStat. Fretich'to St. Pierre find ASquebfiy which 
bad been ceded to them by the peace ;. 
tbefe, it was fuppofed,. were feiit thither, 
with- a view to a fudden nature, or aD 
leaft to give improper countenance and' 
Hopes to the French in thofe parts; at 
any rate fuch a meaifure was considered a^r 
contrary to the treaty, by which thofe 
places were cededi merely as a (helter to 
the French fiihcrmen *. It was feared a 
fifliery was meant to be forced there out 
&£ the French limits, and an illicit trade 
tarried on with the Indians- The ruin- 
eus Hate of our forts and fortifications in 
Newfoundland made thefe appearances 
the more alarming. It was therefore, re- 
commended to put the forts upon a re« 
fpedlable footing -f- 

Reprafentadon The board ftill kept in view the im- 
'^ ^* provement of the advantages obtained for 

the fiftieries in thofe parts, amongft which 
that of Newfoundland was the chief; and 
CO the 29th ot April 1765, they made a 
fecond reprefentation to his majefty, motSr 

* iithof Deccobct 1764. . f Ibick 

fall 



HEWFOXTNBLAN0. I^ 

ftiU than cither of the former; and for partih. 
thofe who wifti- to be informed of the ^ 

From A. D. 

nature of this^ trade, a very fit companion: »72S, to sm. 
tothereprefentation madeintheyear 1718. * * ^ 

This was followed by a third, dated the 
ayth of M'arch 1766, which alfo deferves 
particular attention. 

Among other improvements- meditated^ 
for Newfoimdland, it was refolved to 
eftabiifti cuft6n^houfe officers^ The- 
commiflionef s of the cuftoms, in Marcb 
and May 1764, iffued out deputations* 
Gonftituting a colle^r and controller of 
tlie cuftoms at Newfoundland, We find 
that Captain JB^ng had, in the year 1743, 
appointed* a naval officer a$ a necefTaiy af** 
fiftant to him, in checking the illicit 
trade tJiere ,cs^rried on. It does not ap« 
pear whether this appointment was con- 
tinued by his fucceflbrs* 

A feizure wa^ made about this time at Newfeandi^ 
Newfoundland of a (hip, for want of a * ^ "''**^ 
regiftfer ; it appeared to the commiffioners* 
of the euftoms that Newfoundland had 
hitherto beeA looked upon merely in the 
ligKt of a fijheryy and vclifels going thither 
were not thought liable to the fame- regu- 
lations. 
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PAR Till, ladons^ as thofe going to the other Britifh 
J Y^ '^colonies and plantations : tfaey now ap* 

from A, D. • *^ ' *^ 

i7»«, tostat. plied to the treafury for advice on this 

i3yGeo. 3. . - , ' /- 1 • 1 

point * ; and the treafury referred it to the 
board of trade for their opinion ; who rc- 
port, that they faw no reafon to doubt its 
being a part of bis majefty's plantations, 
and they thought its commerce, and the 
Ihips bound thither, ihoold be under the 
fame regulatlonis as in the other planta*" 
tions: their lordihips further thought, 
that as the governor had fufpedted that 
many foreigners were iharcrs in the filhery 
and commerce of that ifland, and had 
made feizure of three ihips, in two of 
which it clearly appeared that Spaniards 
. were concerned, it was highly expedient 
and neceflary, that the laws of navigatioa 
Ihould be carried into execution there J, 

cuftom-hoHfc Thus by the eftablilhment of a cufiom* 
ciubiiihcd. houfe, and the introduction of the laws of 
navigation, was another pillar added to 
the civil government of that place. But 
ihis was confidered and treatefl as an in- 
novation by thofe who clamoured for a 

» 

^ Bund. T. 50, j: 5th of June 1765. £ntriei« 

free 
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JFrpe fifftery, and St^t, iq & n Will. 3. fartij?. 
^nd tljis inftitutiot) being effe<a;e4 without p^^^ a. p. 
the ^upbprity of p^Uampnt, yvas queftion- ^^7^^^^^"*: 
ip4 in tbe fame p;xanner, ap4 ypQh thp 
feme ground^ as the commiffionerS of tl>je 
pe^ce^ and of oyer and terminer. Thp 
article ipf fee$ W4S a topic oh which ^ 
complaii^ nijght be founded with moj^l 
Jiopj^s of fucceft, where the intercfts of 
ia fifl^ery were concerned. This the 
IBjerf bants pyihed with petitions and 
taemoriajs for fome time withjout pre- 
vailing : and the fees of the cy^kom* 
houfe ^re a caufe of con^piaint^ tp tl^is 
Very day^ 

Irhe aftivity pf Mr. P^i^jfer durfflg his Property in 

gaverwehf, i?ad coatribmtd %(? brfngc^ilJS*'***'^" 
jfolnvard the jold debated quefjtiop of pro- 
pcrty in fl^ke3 and ft^es- TJiefe queC- 
tions were of difFerej^t £prts, the firft re- 
lated to the pa^t^ l>etween BanaviJ^i and 
Poff{i Ric&i^ the two limitiS of j;he .French 
finery. Many i;raftp <>f la^ ^yitfein thofc 
limits WiSjr? ,c;l»itpf d 2^ p.riyaiie property ; 
.^d, as fuchi might ii^erfere wUh .the con- 
current right of the French to fiih there. 
' "This- ip^tter was agitated ^9^ c^ ^ard of 

K trade. 
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PART m.^ trade, and an additional inftmftion upon 
that head was given to the governor, by 

r*G«>! 3^'* which be was commanded, not upon any 
pretence whatfoever, to allow any exclujhi 
pqfeffion to be taken, as private property, 
of any lands, rivers, or iflands in the nor- 
thern parts, between Sonavtfta and Point 
Riche ; taking fpecial care that fuch Ihips 
as reforted to that part, fliould chufe 
their ftations as they arrived, and (hould 
take up, and occupy, fubjeft to the 
governor's controul, fuch fpace only of 
beach as was proportioned to the num- 
ber of their boats, conformable to Stat* 
10 & II WilL3*. 

This provifion was with a defign of 
preferviHg peace between the fiihermen 
of the two nations. But the exclufive 
property which fome perfons claimed in 
flages, flakes, and beach, was a queftion 
that applied to the whole of the illand ; 
and had become of a magnitude to call 
for fome difcuflicm and adjuftment. The 
board of trade thought proper to confulc 
Mn Torke^ then attorney general, Aipon 



♦ 6th of May 176J. Entries, H. 43^, 
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this point. They propofcd to him two paAt hi; 
queftions ; ifirft. Whether exclufive pro- ^ 
perty in any part of Newfoundland can 1728, to sut; 
be acquired under colour of any pro- '^' * * ^' 
vifion of Stat. 10& 11 Will. 3, without a juftices appoint 
grant or patent from the crown ? fecondly. 
If any part of that aft does warrknt fuch 
excluiive property, what is the nature and 
extent bf it ? Can it be acquired for the 
purpofes of cultivation, and fettlement of 
the land, or is it confined to the purpofes 
of fifiiing ; and in what manner^ and 
upon what principles, and by whom are 
any difputes arifing thereupon to be de^ 
cided ? 



By the anrwel: to thefe queries, it WaS 
hoped to obtain fome clear judgment 
Upon thefe pointis, for the direction of 
the governors; who had fometimes con* 
fidered this as real> fometimes as perfon- 
al property, at other times as no pro* 
perty at all; and were involved in 
gredt difficulties, and expofed to vexa- 
tious fuics for what they had done 
at Newfoundland^ in relation to this 
doubtful fort of occupation and poflcf- 
fion. But I do not find that thefe quef- 

K 2 tions; 
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PART III. tions were refolved by the fattorney-gcfl6- 

from A. D '*^' ^^ ^^** ^^^ board preiSed him for 
i7«8, to sut, any anfwer to them *. So that thefe 

iCf Ceo. 1, 

points remained for examination in after- 
times. 

Mr. Palli/er carried into ^^eciitioii up- 
6n the coaft of Labrador (which by 'pro- 
damation, the 7th of Oftober 1763, had 
been feparated from Canada^ and annexed 
to the government of Newfotodland) 
that plan of a free fiftiery, to be carried 
on by ihips from Great Britain, which 
was pradifed at Newfoundland, and 
which he had fliewn himfelf fo determini- 
ed to maintain upon its original principles/ 
In order toaccomplilh this he had conteft 
with exclufive property. Several perfons 
claimed on that coail a property in fifhing- 
pofts and fettlements ; fome under grants 
from the French governors oi Canada; fome 
from General Murray. Thefe he broke iii 
upon, and withal he treated the American 
fubjedls of Great Britain, who were con- 
cerned in fome of thefe fettlements, a& 
excluded from this fifliery,' by Stat, i-o & 
1 1 Will. 3. which ftatute he held to apply 

* 29th of March i ^66i Entries, H. 461V 

to 



I 



NIWroifNDLAND, M$$ 

M LtAradofy now it was brought mthin tARxm. 
the government of Newfoundland, and^; a"d 
lunder the ' authority thereof he conteftr i7«8» ^^ stat. 

'15, Geo. 3. 

ea the private rights fet up on that €oaft. 
To giw effedl to thefe principles, he made 
foaie rules and regulatians for carrying on 
cbe £(hery in thof^ parts. 

Th^fe novelties caufed many complaint? 
to be brought before the board of trade, 
fvhich led to very long enquiry for thrcg 
or four years, at different times. 

Upon thefe queftions, the board of 
trade took fome meafures; with regard 
to the Americans, they were of opinio^ 
that it was not the defign of the Stai. 10 
•& 1 1 Will. 3. to exclude from the fifh^ 
fliips '^tted out from America. With re- 
'gard to the other points which turned 
^upon confidemtions of property and legal 
topics, th«y referred to the attorney and 
folicitor general, fome cafes of grants 
from French goycrnors. Upon view of 
thefe cafes, .the law o^cer^ were of opi- 
nion, that thefe coiald not be allowed a$ 
valid in any judicial enquiry, and ought 
fiot to ftand in the way of any rules, or 

K 3 regulatiqni 
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FART iH. regulations to be made in the govcramcat 

From I. D. ' ^^ ^^^^ ^^^^ ^- 

1 728, to Stat« 

15, Geo. 3. . - 

Some t^me after, it appeared to the 
board, that the forcing of thefe rules 
and regulation?, in order to throw open 
the fiihery there to adventurers from Great 
Britain, was not a wife policy. They were 
calculated only for a cod, or whale fiihery^ 
whereas the feal fifhery, which was moil 
purfued here, was ^^fedmtary fijbery^ and 
needed the encouragement of exclufive 
property, to fupport the expence of the 
adventure. They therefore, on the 24th 
pf June 1.77^, recommended to his ma- 
jeity that the coaft qf Labradore ihould 
be re-anpexed to the government of ^e^ 
bee -fr. This would certainly put an end 
to the difquietude under which perfon$ 
laboured^ who bad private property there, 
whiph they faw expofed to the operation 
of Stat. 10 & I I.Will. 3. This, how- 
ever, does not feem to have been the 
reafon for the board recommending fuch 
meafure ; *for being called upon to recon- 
fider their opinion as to the re- annexing 

% 

♦ Ent. H. 470. 500. 

+ £jlt« I. 22Q. 
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of the coaft of Lahradore to the govcril- part hi. 
ment of ^ebec ; they faid, that it wa^pJ^JJ^XT" 
not in confideration of the lofs which in- '7*^ ^^ ^»^ 
dividuals would fuftain, if private pro* 
petty was difturbed, but they faid, when 
it appeared to them that a great part of 
that coaft was claimed as private property, 
under grants from the governors of Ca* 
nada ; and that his majefty was bound by 
treaty to admit thofe claims ; they thought 
he could not in juftice enforce regula- 
tions that were fubverfive of thofe rights*. 
According to the principle here laid down, 
jhe Quebec a^ Stat. 14, Geo. 3, c, 83, an- 
nexed to that government all fuch terri- 
tories, iflands, and countries as had, fince 
the I oth February 1763, been part of the 
government of Newfoundland, and they 
were fo to continue dviring his majefty'^ 
pl^afure \* 

The laft meafure taken refpedling New- 
foundland, during this period, wa^ puf- 
fing Stat. 15, Geo. 3, c. 31, cominonly 
called in the ifland. Sir Hugh Pallifer^^St^ispCco. 
a£l ; it being fuppofed to have originated ^' 
from the advice and affiftanpe, princi«> 

^ Entries, I. pa. 249, t Se^ i« 

K 4 J>aily 
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pARTm. ifeUjr, V)f that gentleman. The defign 
From A. D. ^^ ^^^^ ^^ ^** ^^ favour, ancj keep 
r* Cot '***' ^live, the principle of a fliip-filhery car* 
ried on from England : one of the re* 
gulation? of it, was to enforce the pay- 
liient of wages, another td fecure the 
return of feamen. and fiiherman to thi^ 
Ipountry ; the provifions of it are all en- 
Forced by a fpecial penalty^ the waht of 
V^hich in Stat. 16 and 11 Will* 3. had 
been fo often lamented. 

The nature of the provifions of this 
adt, and the rigour with which it was 
eafy to enforce them, contributed to make 
this law Very unpopular in the illandj; 
and after all fhe alterations that h^d been 
made, without the aid of parliament, fince 
Stat. 10 & II Will. 3. none was fo ill re- 
ceived as this ; but, being an adt of the 
legiflature, it was fqbmitted to with filent 
difconterit. When perfops concerned in 
this trade complain of the innovations 
made of late yekrs in the trade of New* 
foundlatid, ^ and e^prefs a wifli to be 
put on the footing of Stat, jo and it 
Will. 3', they mean, that they wifti 
fo be relieved from this ad^ of parlia- 

ment ; 



)!heot ;- and they have, many of them, ^^"^ "^• 
ho fctuple to fay, that {met Sir Hugh prp^i a. d* 
fallifir's aa, it is with the greateft.;^*^^^;/'' 
difficulty that merchants can carry oq 
the fi(hery with profit to themfelves. 

The regulations made by this aft were 
very important. It was now declared, 
that the privilege of drying filh on the 
fliores of Newfoundland, Ihould be enjoy- 
ed only by his majefty's fubjefts arriving 
at Newfoundland from Great Britain, or 
one of the Britifh dominions in Europe ; 
which fettled the queftion that had^ 
beeij raifed in favour of the colonifts. 
This aft gave feveral bounties for en- 
couraging induftry in the take of filh. 
It provided for fecuring the return of 
the feamen to Europe ; by empowering 
the matter to detain, out of their wages, 
forty Ihillings for paying their paflage 
home ; and obliging him to fee his men » 
put on board paffage-veflTels. It forbad 
matters to fuffer feamen to take up more 
than half their wages in articles of fupply; 
and obliged them to pay the other half in 
cadi, or good bills on England or Ire- 
land. It gave to the feamen a lien on 

the 
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PART in. the fi(h, and oil for their wages ; and, to 
rrwn A. D. ^^cufc the execution of this aft, pena,!* 
i7«8, 10 Stat, jjgj ^cj.^ annexed to the various provi^ 

iions, and a jurifdiftion given to the court 
of feflSon, and vige-admiralty to enforce 
thofe penalties* 



PART 
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PART IV. 



Import of live Stock yiic. — Reprefentdtion on a 
Bill brought in by the Wejlern Merchants — 
iThree AEls pajed — Complaints about Courts 
— Review' of the Courts at Newfoundland 
— Fijhing Admirals — Surrogates — The Go- 
vernor holds (I Court"— Courts of Fice- 
Admiralty and Sejjions — The Governors 
ceafe to hold Courts — Court of Common 
Pleas injlituted — pomplaints againjl it — 
Reprefentation — And A51 pajfedfor a Court 
of Civil Jurifdi£iion. 



TXURING the laft five or fix years that part nr. 
^^ the board of trade continued in ex- ^ T^ , 

rrom otat* ijy 

iftence, there appears nothing of import- ^«<'- 3^ ^o a. 
ance upon the books refpefting this trade 
and fifliery. That board was abolilhed in 
1782. It was not till June 1784, that a 
committee of council was appointed by 
his majefty for matters of trade and plan- 
tations. 

In 
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PART IV. In this interval, the war had detem 
Fromsm 15, "^^"^d, and the independence of the UTiitecJ 
Geo. 3, to A, States of America had produced, a new 
pofition of affairs in that part of the world j, 
by which Newfoundland was afFedled, asi 
well as the other parts of his majefty'$ 
territories in America. One of the firft 
queftions that was occafioned by this revor 
lution was, the fupply of provifions for 
S!&1^^^ Newoundjand and the fifhery. Thefe ha4 
before the . war, come in a great meafure 
from the Colonies that were now feparat- 
,cd ; and before the new fituation of things 
was quite underftood, this fupply, it was 
thought, mightilill be occafionally permit-r 
ted, and, in a cafe of diftrefs, had actually 
been reforted to. The weftern merchants 
took alarm at the appearance of an inter? 
courfe being allowed between the United 
States and their fifhery; ;hey prefente4 
memorials to have a flop put to it; they 
alkdged (he place migh; be fupplied ffofi^ 
Great Britain or Canada. The allegations. 
^n both fides, of thofe who argued for a 
fupply, under ceruin limitations, frqim th^ 
'United States, and of thofe who were 
wholly againft this intercourfe, led to long 
examination of witnefles, and various con- 
fider^tions of policy, before the Jords of 

th? 



kke committee *. This ended in th^ com- ^art iv. 
faiittee refoiving, in January 1785, to re-yrom sm. 15, 
commend to his ihajefty, that a permiffion Df^;.£l ** ^' 
ihould be given to import bread, flour^ 
and lire ftock, in British bottoms, whioh 
ihips fhould clear out from the king's do« 
minions in Europe, with a licence from the 
comkniffioners of the culloms, which Ihould 
be in force for feven months. As this U« 
cence was to be for feven months, and the 
temporary adt for regulating the inter- 
fcourfe with the United States would expire 
in lefs timei it was fuggefted by the at- 
torney and folicitor genera], whether it 
might not be better to pafs a fpecial aA 
for this purpofe ^f. The committee ac- 
tordingly recommended to his majefty^ 
that a bill to that effedt ihould be propofed 
in parliament, but that it (hould be in force 
for that feafon only X* Such an aft was 
Accordingly palTed; namely, dzt^ £6Geo« 
$. c.i» The fame queftidn was revived the 
following year ; when it was coofidered 
whether the ad: ihould be renewed. Exsi- 
tnihations in like manner were had ; in 
Which the merchants .declared, they were . 
of the latne opinion as they had been 1^ 

♦ fjSi, January 14, 17, 20g 24, a8. 

t 1785, January 29, 31. f 1785, Feb* ^th* 

year ; 
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PART IV. year; bufthat they had rather the bill of 

y]^^"^^|J^^ laft year (hould be renewed, than the trade 

Geo. 3, to A. between Newfoundland and the United 

States (hould be laid intirely open* . The 

committee came to the refolution^ that the 

aft (hould be renewed •f'. 

In the mean time, the encouragement of 

Reprefenution 1 1 /• * 

on a Bill thenihery had come under the con(idera- 
thc wcftcrn tion of the committee — A bill had been 
brought into the houfe of commons at the 
inilance of the weflern merchants; in 
this bill it was intended to make feveral 
alterations in the law of Newfoundland; 
the principal points of which were^ to 
give the prefent po(re(rors a permanent in- 
terefl in their lands, and to refieal fome 
material regulations of (lat. 15 Geo. 3. 
which the merchants had always diiliked« 

On 9th December 1785, his majefty was 
pleafed to refer the matter of this bill to 
th6 committee for them to coniider it, and 
to report their opinion thereon* This bill 
was read at the board on the 14th of 
January 1786, and every provifion of !t 
was feparately difcufled. The fubje<% of 

• X7S5, Dec. 7,9, 12, i3-^i786> Jan. io« 11. 
+ Jatuaiyi4, 

the 
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the filhtry.was under confideration for fart iv, 
feveral weeks *• At lengfh the committee promSteuis 
made a report on the intended bill. This S^ 3, «© a. 
report contains their opinion upon moil of 
the points relating to Newfoundland^ and 
is therefore well deferving of notice. It ' 
has been la^d before the houfe of commons^ 
and is now in print. The report was un- 
favourable to the bill, which was accord- 
ingly laid afide -f. However, another was 
introduced, and pafied into a law, and is 
ftat. 26 Geo. 3. c. 26. This a€k conti- 
nued the bounties given by ftat. 15 Geo. 3. 
and contributed to render more complete 
the plan beguh by that ftatute, for pre- 
venting the feamen and filhermen with- 
drawing themfelves from this country, 
either by flaying at Newfoundland, or 
deferring to other places. 

In the year 1 788, the intercourfe between 
the United States and Newfoundland was 
again agitated ; and upon the ftrong repre- 
fentationsofthe^^^^f merchants, the com- 
mittee were of opinion for propofing a bill 
to parliament, to prevent entirely thefupply 
of bread, flour, and live ftock, from the 

♦ 1786, January i6, 17, 18, 25, 30— Feb. i. 3. 
7, lo, 14— March n. + 1786, March 17. 

United 
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PARt ir. United Stefeis ; but^ at the inftane* of tli(> 

^ V ^ weftern merehant^, this imeiitioti wat 

Geo. 3, to a! dropt *^ The following year the mddc* of 

• '7^J* occafional fuppiy wafc continued^ at the 

defir^ of the weftcrn merchants^ and fo it 

has gpne on ever iince by ambority ^f 

fi»c« 1,8 Cr^o. 3* Ci 6« C 13, 

i»wo aas paff- I^ fbi^ ^nd tb^ foUowingfeffions two aftf 
•^^ of pprliament were paffed refpcfling Newr 

foundlapd. By flat. 28 Geo^ 3. c. 35. ht$ 
njajeily was enabled to. make fome regulai^ 
tions at Newfoundland, to prevent incoh^ 
Veniencies that might arifc from the com<* - 
petition of the Englifh and the French in 
the fifliery* By ftat, 29 Geo. 3. c^ 53* itil 
declared, that fiih^ not caught by fubje£ts 
of Great Britain going froni the Britifh 
dominions in Europe, may not be landed 
or dried at Newfoundland. Thb lafl: aft 
Was occafiontfd by the people of Bermuda 
having engaged in the fiihery» and felling 
their fi{h to tbofe who bad a clejir right to 
dry and cure on the ifladd ; by this provi^- 
(ion the delign of (lat. i j Geo. 3. c. 31. in 
confining th^ fifhery to ihips going from 
Europe, was fully fecured. 

• 17S8, Feb. 9^March 26— April 5. 

Anew 
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A new fubjeA of complaint had grown part iv. 
Up in Newfoundland — this was the hearing fI^^^^J^J^]^ 
and determining o( civil cau/es. Among all g^o. 3, to a. 
the grievances, and the expedients for re- compiaims 

, ftbout courts* 

medying them, during the tra£t of time , 
we have gone through, there feems to 
have been no folicitude or attempt to ' 
provide a court of civil jurifdiSliOH* While 
this place continued merely a filhery, the 
caufes of a<^on between parties were iimple 
and of lefs magnitude ; but of late years 
the population had encrealed, and among 
the perfons refidcnt there were dealings of 
a mercantile nature to a great extent, and 
of a fort to need a judicature, that would 
command more confidence than any of the 
old eftabliihments had been thought en- . 
titled to* There arofe therefore, frotu 
time to time, difcontents upon this head^ 
and tbefe led to meafures that ended in 
making an intire new eftablilhment of a 
court. To make this fubjeft more intelli* 
gible,wefhould look back to the courts that 
had hitherto been known at Newfound- 
land, the nature and jurifdi£tion of which 
were brought under confideration at this 
time. 



The firft regulation that looked at all Rcvfcw of tfw 

. ° Count of Ncj«r- 

Lt like foundland. 
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PART IV. ^ lih^c a court, was the aochority given by 
From sut. J5. ft^t. lo and II Will. 3. c. 25. f. 15. to the 
P*^- '• *^ ^ fifliing admirals, to hear and determine 
controveriies and differences between the 
mafters of fifliing (hips, and the inhabi- 
tants, or any bye boat-keeper, concerning 
the right and property of fifliing rooms, 
flages, flakes, or any other buildings or 
conveniency for fifliing or curing fifh ; and 
'if either party thought fiimfelf aggrieved, 
be might appeal to the commander of any 
of the king's fhips belonging to the convoy. 
This was a civil judicature of a limited 
fort — the adventurers or merchant Sy itfhould 
feem, were not liable to it ; it was confined 
alfo in its objed ; debts ftill remained with- 
out any mode of recovery, as well as all 
other perfonal wrongs of a civil nature. 

* Another jurifdidion was given to the 
rala "^ ' fiihing admirals by this ad : by fed. 1 4 they 
were to fee the rules and orders contained 
in that aft concerning the regulation of 
the fiihery duly put in execution ; and this 
was given them, as the aft exprcflTcs it, 
to preferve peace and gcod government among 
the SEAMEN and fishermen, as well in 
their refpeSlive harbours, as on thejhore. This 
was a fort of police invefled in them, 

which 



ivhick night be cMfidered as partaking partiv. 
both of a civil and criminal authority. ^ 7_ 

^ From Stat. \^ 

3ut this alfo, like the former, wai limited oea 3. to a. 
as to thp perioiis ; no authority was given 
that could be exercifed over the oierchants 
and adventurers, who feem to be confi* 
dered by this aft as perfons who might 
have right done them ; but againft whom it 
was not necefiary tadoany juftice whatfo- 
ever— for, by the rules and orders of this 
aft,, the fiihing admirals would be obliged 
to fee they had Ihipt^room % and their fea^ 
men and fiihermen would be kept quiet 
and under controul ; but if tfaefe adven- 
turers had taken poflbffion of any fiJBng 
TMomSyJlagiS^fiakiSt or other conveuiency for 
tbfji/bay, the admirals had no jurifdiftion 
to c^l them to account, and to make re- 
fiitutioQ to the right owner, their jurifdic- 
tionin that particular being confined to* 
the mqfitri rf^ing J^h inhabitants, and 
iye boatJuepers. - 

* 
Threr merchants and adventurers being 
tberefoxe iubjefted by this aft to no con- 
troul Of authority whatfoever, when they 
bc^un to fettle, and to have mercantile 
deaUnglj to a ^reat amount^ they had no* 

La ' own 
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!> A R T IV. thing to do but to take the law into their 
From Stat- ^^^ Hands ; a^d having poiiefled thctn- 
cco. j, to A. felves of i^antations or fifli, or any thing 
^* elfe, in payment of debts, real or pretend- 
cdy there fubfifted, under this ad:, no 
power whatfoever to call them. to accoimt ; 
and it was, no doubts for this reafon, that 
the merchants have fo conftantly adhered 
to the fupport of this a&, declaring that a 
free fiihery, conducted under the policy of 
this ad, was all they Wanted, and com* 
plaining that every regulation made iince 
that z& has invariably operated to injure 
the trade and fi(hery« it was indeed 
the policy of this country to fupport a free 
fiihery there, for ihips going from hence, 
and to prevent fettlement. So far the 
views of the government and the ihtereft 
of the merchants concurred ; but the ap- 
plication of this priiiciple had the ef&£k of 
leaying the ifland to the mercy of the ad* 
venturers, who found it their tntereft ac 
length even to promote fettUment to a 
certain degree ^ contra'ry to their own de- 
clarations, and to the policy of flat* 10 & 
1 1 Will, 3* ; for no part of which they 
^et^to have had any Value, but the feeble 
^ jufiicature and police it gave the ifland 5 
io confequence of which, they faw the 

whole 
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ivholc fiihcry abandoned to their folc will J^^'^ ^\ 
and plcafure. Fiom stit. 15. 

Geo. 3f to A. 
D. I7f3. 

Thefe obfervations upon the incom- 
plete form of this judicature and police, 
fiiggeft themfelves upon the bare reading 
of the aft ; but the experience of the man- 
ner in which it was executed, fliewed all 
this in a more aggravated appearance. It 
has, been too often repeated in the courfe 
of this hiftorical enquiry to need repetition 
here, that the admirals were the fervants 
of the merchants, inafmuch as they werethc 
mailers of fome of their (hips; that in man/ 
cafes, therefore, juftice was not to be cx- 
peAed from them ; that is, in cafes where 
their owners were concerned. In many 
others, where their owners or themfelves 
were not concerned, there was always a 
partiality towards the defcription and cjafs 
of perfons with which they were conned:* 
ed ; and a poor planter, or inhabitant, 
(who was coniidered as little better than a 
law'breaker in being fuch) had but fmall 
chance of juftice, in oppoiition to any 
great weft-country merchant. This bias 
muft have been a ftrong Impediment to the 
equal adminiftration of juftice in the hands 
of the fiflung admirals. Befides this 

L3 which 
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FAR Till, which arofe from their einplayment and 
From tee. ic conDcftion, thcrc was another dif(iualiiica* 
Gm>, 3, to A, tion, that was to be corre<^ed by no intc- 
grityorfairnefswhatfoeyer. It ihould (ecin, 
that peribns^ educated as mafters of tner* 
chant Ihips, could not in general pofiefs that 
diCcrimination and difcernment, which was 
necefiary for determining, right and pro* 
perty^ even in fiihing flages and flakes. 

Such being the judicature eftabli(hed by 
the ftatute of King William^ and fuch the 
hands in which it was lodged, we have 
fxiuod, that it was executed fully as ill as 
could from the nature of it be expe&ed« 
We find that the admirals were tnod of 
their time out on the fifhery ; that, when 
ia harbour, they were (till employed about 
Quring of their fiih, and the other parts of 
their bvifinefs ; that the commanders of the 
king's ihips were obliged to fummon, en- 
join, and enforce them to hold courts ; 
that dtfcovering the fluggifhnefs of the 
admirals, they were under the necefiity of 
taking liberties not given by the ftatute ; 
that^bejing only a court of appeal, they were 
obliged to areft themfelves into an origi- 
aid court. This they did by de^rees^ and 
wltii a fyn of deference to the pvovifioiis of 

the 
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the aa of parliament* At firft they got ^^^ ^ 
the admirals to fit with them ; and I have ftJ^^JTsttTTs 
feeh many judgments and proceedings ^o^A'- 
which the commander of fome of the king> 
ihips has firft fubfcribed his name, and the 
adniirals have added theirs. It is not to be 
wotideivd, that the commanders of the 
king's fiitps, with their fuperior endows- 
ments, fliouid gradually obtain an a:fceii^ 
dancy; and having thus blended their 
appellate jurifdi^ion with the original one 
lodged in the admirals, Ihould at length 
wholly difpenfe with their attendance of 
the fifhing admirals (who Would be glad 
enough to be excufed), and fo in time fuc- 
ceed to a complete original cxercife of ju- 
dicial authority in the place of the ad- 
mirals. 

So indeed it happened. But there were 
not wanting occafions, when the admirals 
awaked from their lethargy, and fliewed a 
fkeadinefs in aflerttng the dormant powers 
lodged in them by the ftatute. Thefe 
were when the adventurers and nierchants 
perceived the government at home were 
making aliy attempt to introduce a better 
fyftem of law and order into Newfound<» 
land. Accordiiiglyy we have feen, that 

L 4 upon 
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p A R T ni. upon the appointment of a civil governor 
y ^5^^ ^ and juftices, in the year I7Z9> the admirals 
G«o, 3. to A. bcftirred ihemfelves ; and, from the im- 
pulfe which the competition infpired for 
the moment, they actually took, upon them 
all the authority they poflefled under the 
ftatute. They even wei\t further, and 
claimed a criminal as well as a civil judi« 
cature ; and proceeded to ilTue warrants, 
und do a£ts which belong to jqfti^es of the 
peace. In thefe ufurpations they were 
fupported by the weftern merchants, whofe 
language it was to reprefent the provifions 
offtat. 10 and 11 Will. 3. as competent to 
the complete government of the ifland in 
all matters, both civil and criminal. 

But with all this fupport, fo liniited a 
power, lodged in fuch feeble hands, could 
not fullain the cpnteft ; and the admirals 
foon fell back into the ^naftivity, negledt, 
and contempt, where they had before 
ilumbered. As, they funk, the command- 
ers of the king's Ihips rofe into import- 
ance ; the ftatute of William grew to be 
looked upon as a dead letter ; and the ad* 
miniftration of juftice, in all the points 
there conferred on the admirals, was ex- 
peded from nobody but the commander^ 

of 
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of the king's ihips, when they came to the part iy. 
illand in the fummer feafon* ' Fiom sTau 15, 

Geo. 3, to A. 
P» 1793* ' 

Although the hearing of certain matters^ 
by way of appeal, was given to the com- 
manders by the ftatnte, yet the bearing of 
them originally was not authorized. The 
pofleffion of ;he former gave a colour for 
afluming the latter; and crude as this 
may feem^ it was^ perhaps, as well war* 
ranted ad fome of the inftances of jurif* 
diAion now exercifed,. and from long 
yfage allowed to the firft courts in Weft 
minder-hall. When the captains were in 
pofleffion of this, they proceeded, as bap* 
pens moftly in the exercifc of power and 
authority ; they found in that place, as ic 
is elfewhere, that all judges have the 
quality which is invariably fuppofed to 
belong to the beft, that of enlarging the 
fphere of their cognizance* : and we find 
very foon, that the captains of (hips took 
cognizance of debts contraded ; and held 
courts, in which they enquired of, heard, 
and determined all poffible caufes of com- 
plaints; and with no other lights than 
thofe furniihed by the flatute of William, 

^ Bo/tf judku eft amfl'mre jurtfM&kmm^ 

the 
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PAkT rr>^ the infiraftions from the governor, aqd 
Frwn sttt. 15, ^^^ fuggeftions of tbcir own good fcnfc j 
STiTf fc" ^ P^y^'^S always a due regard to the cuftoms 
and tifages of the country. They did 
every thing, that the filhtng admirals 
might do, and every thing the admirals 
liad at different times pretended to have 
ft right to do. From their fitutation, and 
. the fuppcMt they received from the gover- 
nor, they were enabled to maintain th6 
jurifdiftion they had aflumed. The go- 
vernor conferred on them the title of 
Svrrosatei. furrogatts^ an idea taken from the admi- 
ralty-law; to which, and which alone the 
naval governors were in the habit of look« 
ing,and under which ic had long been a no* 
tion, that the fiftiery, as an admiralty con- 
pern, ought to be regulated. A furro* 
gate is well known in Newfoundland, 
as legally deputed by the governor, to 
afl: as his deputy. Undtr this charac- 
ter the authority of the governor was ex- 
ercifed very beneficially. The time of 
furrogating was looked forward to as :t 
feafon when all wrongs were to be re- 
drefled againft all opprefTors; and this 
daval judicature was flown to by the poor 
inhabitants and planters, as the only re- 
fuge they had from the weft country mer- 

cbantSj 



chantSj who were always their creditors, p^rtut, 
and were generally regarded as their op- From sum ,^ 
prefTors. S*^* ^' ^** ^ 

^ While the furro^ates in the different 
parts- of the ifland were adminiftering juf- . ^ 

tloe in this manner^ the governor had alfo. 
his court at Si. Jahns*; and, it is eafy to The governor 
believe, that every thing which the fur- * *^**^* 
roigates peraiitted to themfelves, the go^ 
vemor thought faimfelf equally entitled. 
to do and coounand. Every matter, civil, 
and criminal, ufed to be heard, and de- 
mined in open court before the govarnor.; 
Where no fpecial diredtion was pointed 
out by law, a perfon in that iituation 
was to be commended for llriktng out 
fuch a. courfe as the exigency of the fitu- 
tion, and the good of the place required* 
This defire of doing good fometihies car- 
ried the governors further than ftridt legal 
propriety could warrant. They ufed to. 
pr^fide ia the feOions of ju^es, al-. 
tbougjbi it was from their authority th&t 
the co«nmi(fion of the juftioes iifued* It. 
would be endle& and uoneceflary to 
^nter into the inftances of irregulari- 
ty that muft follow, when judicatures 
were ^inftitutcd in fuch a place as this, 

by 
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PARTiv. by perfons who had nothing for their 
From Stat. 15, g^^^c but thc rcditudc of their inteations^ 
Geo. 3. to A. and a very honourable difpofition, 

couit. of wc*. I^ ^^« y^ ' 765, a cuftom-houfc being 
^^^ ^ cftablilhed at St. John\ a court of vice- 
admiralty^ (the court of revenue in the 
plantations) was placed there. This court, 
in the abfence of the governor^ during 
the winter, had entertained complaints in 
other matters than thofe peculiarly be* 
longing to it. In this it only followed 
the example of the court offtffiom^ where 
the juftices had allowed the hearing of 
matters of iebt^ and other fubje&s of dif* 
ference of a civil nature. It was in con« 
fequence of this ufage, that the parlia- 
ment afterwards conferred on the court of 
of vice-admiralty, and the fei&on, a jurif- 
didion of a civil nature. By Stat. 15, 
Geo. 3, c. 324 they have authority to de- 
termine 4ifputes concerning the wages of 
feamen and fiihermen, and the offences 
committed by their hirers and employers 
againft that ad:. This jurifdidion was 
t&ken from the court of vice-admiralty, 
by Stat. 26, Geo. 3, c. 26, owing ta 
the unfavourable impreffions that had 

beeii 



been made refpeding the prafticc which part m 
had prevailed in that court From sut. 15. 

' Geo. 3, to A. 

D. t793. 

Although the parliament took away 
from the vice-admiralty court the au-> 
thority veiled in it by law, it ftill continu- 
ed to exercife that which no law had 
conferred on it ; and both that court and 
the feffions were reforted to in the ab<» 
fence of the governor and furrogates, for 
the adminifiration of jufiice in all civil 
tafes whatfoever. Juftice adminiftered 
under fuch circumftances could have but 
little of the authority and effed:, which 
ihould attend upon the fentence of a 
court. There was no doubt in the mindd 
of any, above the very loweft clafs, but 
the whole of this judicature was an ufur* 
pation : it was, therefore, more frequently 
employed as an engine of authority, to 
obtain that by a courfe of law, which could 
not, perhaps, be attained by open vio- 
lence, than as the means of protedling the 
weak againft the powerful. A merchant 
rather chofe to have the affiftance of the 
court of feffion or admiralty, to attach and 
fcize the effefts of his debtor, than Incur 
the odium of taking them with force. 
The appearance of a legal courfe was pre- 
ferable 
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FARTiv; ferabic. But ihould a wealthy merchant 
J become defendant in one of tbefe courts. 

From Stat. 15 ' 

gm. 3i to a. it was not fo fure that he would approve 
the fame legal courfe^ or yield the fame 
obedience to a fentence. He^ as well as 
the court knew^ there was no legal au« 
thority to compel ; and it was a quellion 
of prudience only, whether fuch a defen-' 
daat would fubmit quietly to their or* 
der. If the court happened to have in it 
perfons who aded with vigour, and had 
cliara<9;er and influence fufficient to caufe 
its decrees to be duely executed; it would, 
in fuch cafe, be but a bad profped for a 
merchan to look for redreis by an a6:ion, 
to be brought in England againft a* man 
who, perhaps, never might make a vifit 
there. Such confiderations might operate 
with the merchants to obey thefe courts, 
_ even when they decided againft them. 
Beiides, a merchant might think it for his" 
advantage to yield, in one inftance, to a 
court, which in fo many others he found 
ufeful ; he being more frequently plaintiff 
than defendant. 

It was in this manner, by a fort of 
convention, upon views partly private, 

partly 
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I>art]y public, with a defiga fometimef partit. 
felfiQi, often generally beneficiaL but ' T * 

^ ^ ' ' FfQm Stat, ij, 

never without the concurrence and fup-^^w- 3-t»i>« 
port of the majority of thofe moft inte* 
reftedy wi% a judicature gradually confer** 
ed on thefe two courts, which with the 
governor, and the furrogates, poflefled 
all the judicature in the ifland, civil as well 
as criminal*. 

But a time was coming, when a judi-'* 
cature, that flood on fo weak, a founda* 
tion, was to be fliaken. Though the juf- 
ticesi, and the judge of the admiralty- 
court might never come to England, the 
governor and his furrogates neceflarily 
dtd# in the time of govermr Edwardsj 
fume perfons, difcomented with a judges 
mentmade by him in court, at <$>4 J^hns^, 
and carried into execution by the iheriff 
there, meant to rcdrefs themfelves by 
bringing ah adion againfl: the governor 
for a trefpafs in fo depriving them of their 
property* This was to have been tried at 
Exeter y but it was made up before the cafe 
was gone^ through to the jury. 

The governor got well quit of this 
bufincfs, and he proceeded, during the 

remainder 
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p A R T iv.^ remainder of his time, to hear caufes 
Fn»nstat.i5, in pecfoii, without the leaft doubt or 
D^mi!^^^ difficulty, as his prcdeceflbrs had be- 
fore done. But the minds of men were 
changed upon this fubjed ; and his fuc- 
Thetovemon <^^^or Admiral Campkell, 1782, was advif"* 
ccafetohoid ^j ng^ to take upon him to fit in court, 

courts* * 

as his predeceflbrs had done, nor to de* 
termine any caufes whatfoever. He fub- 
fiituted in the room of this, a mode which 
was certainly without exception; and 
which, ' in a country like that, could not 
fail of having a very ufeful, and very ex* 
tenii ^e cSq&. The petitions which ufed 
to be brought to the governor in great 
numbers, upon all forts of quefiions and 
fubjefts, were ftill received as before ; but 
inftead of holdings court, and making 
decifions, which were to be enforced by 
the iheriff, he direfted his fecretary to 
hear the complainant, and if necefTary, 
the party, agaihft whom the complaint 
was tnade, and thereupon to write at the 
bottom of the petition the governor's opi- 
nion, and give fuch advice^ as if followed, 
would have the effe& of complete juf- 
tic6. Advice and dire&ion given from 
fuch authority was moft ufually follow- 
ed. 
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ed ; and the admirtlftration of juftiee was, part iv. 
in a great degree, attained in tbb ^<^^y^^,]\1, 
QfappKcation^ without any courfe <>f pro*^**- ?. to a. 

r ' ■ * . D. i79j,> 

eels, ais in a rcguUr and open court; 

However, hi many Cafes, this method 
was not Acceptable ; and many more per- 
fons began, after thi^ time, to recur to, 
the courts of feffion, and vice-admiralty ; 
dnd thefe two courts, as they were open 
all the winter, pvefen ted a more ufeful/ 
and certain courfe of redrefs, than the 
Jtbove mode of petition. Thefe two courts 
encr'eafcd Very much in bufinefs from the 
beginning of Admirai' Camphirsgo'^etn* 
irient. 

But thefe two courts derived tl)is acccf* 
lion of bufinefs from the neceility of .cir- 
curnftances merely ; their authority was 
mil as feeble as before, and the exercife of 
it depended upon the like jprecarious cir* 
cumftances^ for being carried into efFedt. 
As the population of St. John*s cncreafed,* ' 
and as the light of later times, which 
fpreads every where, had reached that 
place, it bec^iDC neceffary to have fothe- 
thing more than opinion and fufferance 
to found a judicial authority upon. When 

M Admiral 
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PART tv,^ Admiral Milbanke was to (it om to bk gOP* 
from Stat, ij, vemmcnt, in the fummer of 1789, he was^ 
^1739^^ ftrongly advifed By bil fccretary, Mr* 
Court of oom- Grahani, (who had been fecretary to the 
n^pitM infti. three preceding governors) to get fome- 
diing of a court eftabliihed, that might 
Hand on unqueftionable atithority; and 
the governor's commiffion being fearched 
for this purpofe, it was found that he had 
full power to appoint judges^ and in 4:afes 
neceffaryy juftices of oyer and terminer j 6fr* 
It was fuggefled to him^ that judges, c6n* 
traded as the word there Teemed to be with 
juftices of oyer and terminer, ought to be' 
doniidered as meaning fomething different 
from fuch juftices; and that being in a 
popular^ untechnical fenfe, ufually appli- 
ed to thofe who prefide in the three 
courts in Wefiminfter-hall^ it bad grown 
in the minds of unprofei&onal men to 
fignify more eipecially judges in civil 
matters; that it therefore feemed, the go» 
vernor, by thefe words, had authority to 
inftitute a court of civil j urifdii^ion ; and 
he was accoringly advifed to inftitute a 
court of common pleas to proceed by a jury 
in the manner of a court of common taw 
in this kingdom. 

This 



TIais opinion upon the wording of the part iv. 
commiffiop, was urged not to be a ftra^n- r 
cd expofition, to obtain totldem verbis^ an Geo. 3, toA. * 
authority which perhaps might not have * '^'^" 
b6cn intended to be given ; but to be a Jufticc$ j^ 
•neceiiary one, and fuch alone, as coukl 
be drawn from the words. But thofe 
who have read the foregoing hiftory, of the 
firft granting to the governor the authority 
of appointing commiffioners of oyer and 
terminer,^will be fat isfied, when he reads the 
ia»ne words in the firft commiffion grant- 
ed for that purpofe, that they were dc- 
figned to convey nothiiig more than that 
fimple authority. One may be a little 
furprifcd bow a power of appointing com- 
mrffionew of oyer and terminer fhould 
te penned {o as to &ainA judges^ and in 
cafes neceffary jufiices of t>yer and terminer. 
But it appears that in commiflions to Weft 
India, and other governors, where it wis 
meant to convey the power of appoinriing 
(landing judges y as well as occafional^/zy^ 
licesy thcfe words are to be found, placed 
in this manner ; and in the way precedents 
are followed, thefe words were copied, 
^hcre it was meant to appoint only juf- 
decs of oyer and terminer, and thofi? oc- 
cafionally. 

M » Thf 
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PART iv.^ The governor's authority, whatever it 
^ From Stat. 15, nught bc, WES aduallv carried into effed, 

^.^793-*° ^ ^y ^^ appointment of a court of common 

pleas, and judges, in the fummer 1 789. 

compitints This court of common pleas . tranfaded . 

againftit. bufincfs during the following wi«ter ; but 
the weftcrn merchants preferred very heavy 
complaints agaioft the proceedings of this 
court; what they alledge againft. it may 
be feen. (hortly ftated in the reprefentation 
afterwards made by the committee of 
trade, and now ^printed by order of the 
Houfe of' Cpmmons. Their great objcc- 
-tioo^ which t-hey do m^ ftate, but which I 
will venture to do for them is this ; that 
they now (aw a court eftabliibed (as they 
bclieyed> upon gpod authorky^ with 
which they could not triflej as they had 
been uTed to do with the fetble judica- 
.tures bcfore-mentipned ; thofe inefficient 
courts they preferred, becaufe they could 
make ufe of them when they needed their 
affifl;ance, and could intimidate the juf- 
tices, and obftrud their proceedings, 
whenever they themfelves were to be the 
obgedts of animadverfion. They had been 
^nthe habit of feeing this fpecies of wf fik- 
ixefs and anarchy ever fince Newfouad* 
land was frequented, from father to fon; 

it 



ii was fjiv^otiraWc tojrfick.oW idwprcffioot* fa^t fv.^ 
that NewfoiwKiianil ww jieirs^ afi4 tbttf^^^s^^^j 
j»il tb?: [4w£ef9 aod inha^Wlams were i© ^^u^^ 
be fpoikd^ aod devoured at . thiir plea- 
rCuK ; ja fupport of this, dwy. bad op- 
pofijd, as we baye fcen, every atoetnpt 
at introducing order and government in- 
to tlxat pbce. It was in this fpirit^ that 
.they quefttoned the king's right to ap- 
point apivii governor, to appoint juft ices 
of the peace, to appoint commiffionert of 
oyer and terminer; that they complaised 
of the culloni'houfe. and even talked of 
preienting it as a avnfance, becaufe c^^; 
ed on (hip^s-room ; that tlicy treated 
Stat. 15, Geo. 3, as deftfuftive 'to the 
Cillery, becauie it compels the payn^enc 
of fervants' wages 5 and ijhat they brought 
forward a bill in 1 785, in <)rder to expefe 
tbe iervants once moreca the will of their 
luafters, as to the paynientof their wages. 

• Thefe clamours were backed wiA tbe 
f)Opular reprefentatiofl, that the fif&ery 
&ouid be free, and that a fi&ery carried on 
froth this- country^ as the weftetn mer* 
chants carried it on, was the old and true 
{xdicy for Newfoimdland. But their 
ipbtiais to ^ frep filhory feem to be thefe ; 

namely. 
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FA&T nr. namdf^ to be free of all tnfpedion'frrai 

y^^l^"'^^^ governmem; no jaftices^no coum, nocuf* 

5«>. 3» tt> A. com-houfe* This is what they mean, when 

they wifli all refirdnts to be taken off jthc 

fifliery, fo as they may carry it on upon 

the footing of ftaL lo and 1 1 Will. 3. 

• 
Xhe pretences urged by the merchants 

againfl: the court were feen through by his 

majefty 's fervants ; but it appearing to the 

laW'ofEcers^ that the governor had not 

authority under the words of his corn* 

mifiion before obferved upon, to inftitutt 

that^ or any other courts for civil caufes ; 

and it appearing to the committee of coun** 

cil for tradCi that a court of civil jurifdiElion 

ought to be eftabliihed there^ they recom* 

mended to bis majefty to appoint or to 

puthorife the governor, by proper words, 

to appoint one ; and this court, they rcf . 

pomzaended^ ihould proceed in a fummary 

way. The opinion of the board on this 

matter will be better feen in the reprefinta* 

tion they made to his majefty, which wa# 

laid before the houfe of commons^ and 

has been printed by thpir order. 

However;no court was then eilablilbcd ; 
jind the court of common pleas^ inftituted 

by 
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by the governor, continued, during the part vi, 
year 1790, to proceed as before. The fub- jlj^jj'''^^ 
jcft was taken up by the committee of trade <J«>- 3. to a. 
in the year 179 1 ; and a bill was prcfented j^^^^^^ 
ro parliament, under their diredtion, for 
inftituting a court of the fort they had re- 
commended in the reprefenttition made in 
1790. This bill pafled into a lawj and 
being intended as an experiment of a 
new judicature, it was to endure for oneAnAapaflM 
year only. The refult of that experiment cwu jucUcatioii 
was to piopofe another bill in the feffions 
of 1792, for inftituting a court fomewhat 
different from that of the preceding bill. 
This alfo was only for a year. 

It is now for the confidcration of parliai* 
ment finally to determine what courts are 
to be eftablifhed in the ifland for the ad* 
miniilration of juftice in future. 
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20 & II Gul. IIL Cap. 25. 

An a^ to encourage the Trade to New» 

foundland. 

WHEREAS the trade o£ and fifhing preambk, 
at Newfoundland is a beneficial 
trade to this kingdom, not only in the im« 
ploying great numbers of feamen and Ihips^ 
and Exporting and confuming great quan^ 
tities of provifions and manufactures of this 
realm, whereby many tradefmen and poor 
artificers are kept at work, but alfo in 
bringing into this nation, by returns of the 
cflFefts of the faid fifhery from other coun- 
tries, great quantities of wine, oil, plate, 
iron, wool, and fundry other ufeful com- 
modities, to the increafe of his Majeity's , 
revenue, and the encouragement of trade 
and navigation ; be it ena&ed by the King's 
moft excellent Majefty, by and with tne 
advice and confent of the Lords fpiritual 
and temporal, and Commons, in this pre- 

[ A ] fent 
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fent Parliament affembled, and by the au- 
thority of the fame. That from henceforth 

fa?ioW 1^ *'^'^ ^^4 ^^y be l?wf^^ fp^all his Ma. 
free trade to jcfty'^s fubjeflis rcfiding within this his 
iie'wjouttdland. j-galm of England^ or the dominions there- 
unto belonging, trading or that fhall trade 
to Newfoundland^ and the feas, rivers, 
lakes, creeks, harbours in or about 'New- 
foundland^ or any of the iflands adjoining 
or adjacent thereunto, to have, ufe, and 
enjoy, the free trade and traiBck, and art 
of merchandize ' and fifliery, to and from 
Newfoundland^ and peaceably to have, ufe, 
and enjoy, the freedom of taking bait and 
fiihing in any of the rivers, lakea, creeks, 
harbours, or roads, in or about Newfound-- 
land^ and the faid feas, or any of the iflands 
adjacent thereunto, and liberty to go on 
fliore on any part of Newfoundland^ or any 
of the faid iflands, for the curing, faking,- 
drying, and hufbanding of their fim, and for 
making of oil, and to cut down wood and 
trees there for building and making or re- 
pairing of ftages, fliip-rooms, train-fats, 
hurdles, fliips, boats, and other neceffariea 
for themfelves and their fervants, feamen, 
and fiftiermen, and all other things which 
may be ufeful or advantageous to theit* 
fijhing trade, as fully and freely as at any 
time heretofore have been ufed or enjoyed 
there by any of the fubjefts of his Ma- 
jefty*« royal predeceflbrs, without any hin- 
drancfe, interruption, denial, or difturbance 
of or fr(>m any perfon or perfons whatfo- 
ever \ and that no alien or ftranger whatfo^ 

ever. 
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fever, (not refiding within the kingdom of No ^i»«" ^o. 
England^ dominion of Wales^ or town of ^Inj^lundlanl 
Berwick upon Tweed J^ ihall at any time 
hereafter take any bait, or ufe any fort of 
trade or fifhing whatfoever in Newfound-- 
land^ or in any of the faid iilands or places 
above-mentioned* 

2. And for the preferving the faid har- No baiiaft. sfr. 

• r 11 i_ -^ r ^1- to be thrown 

hours rrom all annoyances ; be it further out of any 

enaded by the authority aforefaid. That ^^RJ"^^^ ^^* 

from and after the twenty.fifth day of ^^^^^'* 

March one thoufand feVen hundred now 

next coming, no ballaft, preft ftoneSj or 

any thing elfe hurtful to or annoying any 

of the harbours there, fliall be thrown out 

of any fliip or otherwife, by any perfon or 

perfons whatfoever to the prejudice of any 

of the faid harbours, but that all fuch bal- but carried oa 

laft and other things (hall be carried on ^®*^' 

fliore, and be laid where they may do no 

annoyance^ 

3. And be it further enadted by the ^a^^^''*^*^ 
Authority aforefaid. That no perfon or per- nage or cook-, 
fons whatfoever fhall (at his departure out roo«*» ^^• 
of the faid country, or at any other time) 

deftroy, deface, or do any detriment to any 
fuch ftage or cook room, or to the flakes, 
fpikes^ nails, or any other thing whatfo- 
ever tjicreto belonging, as he or they fliall 
fall into at his or their coming into the faid 
country, but that he or they fhall (during 
la&. or. .their (lay there) c/ontent him and 
tk^nfislves with fuch ftage or ftages only 

[ A 2 J as 
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as -are needful for him or them, and ihall 
alfo (at his or their departure thence) leave 
all fuch his or their ftage 'or ftages, with- 
out doing, or cauiing to be done, any wil- 
gtagcs to be .£^1 damage to any of them : and that for 

repaired with .o r / u /I A u 

timber. the repairmg of fuch ftage or itages as he 

or they fliall fo take, during his or their 
abode there,' the fame ihall be done with 
timber fetcht out of the woods there, and 
not by the ruining, breaking down, dc- 
molilhing, prejudicmg, or anywife injuring 
the ftage or ftages of any otner perfon or 
perfons whatfoever. 



• 



Every fiffiing 4. And be it further ena£l:ed by the au- 

?ni h^JbouT *^"^y aforefaid. That (according to the 
ihall teadmi. ancient cuftom there ufed) every fuch fifh- 

thlt^fiihrif ^^S '''^^P ^^^"^ England^ Wales j or Benvicky 
itlfon, ^etc. OT fuch fiflierman as fliall, from and after 

the faid twenty-fifth day of March ^ firft 
eiiter any harbour or creek in Nevfound- 
landy in behalf of his fliip, fliall be admi- 
ral of the faid harbour or creek during that 
fifliing feafon, and for that time fliall re- 
ferve to himfelf only fo much beech or 
flakes, or botli, as are needful for the 
number of fuch boats as he fliall there ufe, 
with an overplus only for the ufe of one 
boat more than he needs, as a privilege for 
Sf cond fhip his firft comiug thither ; and that the 
nice admiraU j^after of every fiich fecond fifliing Jhip, 

as fliall enter any fuch harbour or creek, 

fliali be vice admiral of fuch harbour or 

Next fiiip rear creek during that fifliing feafon ; and that 

admiral, ^^ mafter of every fucn fifliing fliip next 

coming, as fliall eater any fuch harbour or 



^^\, creek, 
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creek, fhall be rear admiral of fuch har- 
bour or creek during that fiftiing feafon ; 
and that the matter of every filhing fhip 
there fhall content himfelf with fuch beech 
or flakes, as he fhall have necefTary ufe for, 
without keeping or detaining any more 
beech or flakes, to the prejudice of any 
fuch other fhip or vefTel as fhall arrive there; 
and that fuch perfon or perfons, as are perfon pof- 
poflfefTed of feveral places in feveral har- feflcci oHevcral 
hours or creeks there, fhall make his or make'his^elcc 
their eleftion of fuch place as he or they tio" which to 
fliall^ chufe to abide in ; and fliall alfo, Ji^'his Vdb? 
within eight and forty hours after any af- lution to any 
ter-comer or after-corners into fuch place f,^!g'hourt 
or places fhall demand fuch his or their re- after demaiwf, 
folution touching fuch his or their eledion 
(if the weather will fo foon permit, or fo 
foon after as the weather will permit) give 
or fend his or their refolution to fuch after- 
comer or after-comers, touching fuch his 
or their election of fuch place as he or 
they fhall fo chufe to abide in for the fifh- 
ing feafon, to the end that fuch after- 
comer or J after-comers may likewife chufe 
his or their place or places of his or their 
abode there ; and iu cafe any diflferencp in cafe of dif- 
fliall arife touching the faid matters, the raU^r^A^^^^ 
admirals of the refpe^ive harbours where tion the place, 
fuch differences fhall arife,- or any two of 
them, fhall proportion the place to the fe- 
veral fhips in the feveral harbours they fifh 
in, according to the number of boats 
which each of tHe faid fhips fhall keep. 

[A 3] 5' -^nd 
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5. And whereas feveral inhabitants in 
Newfoun^landy and other perfons, have, 
iince the year of our Lord one thoufand fix 
hundred eighty-five, ingrofled and detaine4 
in their own hands, and for their own pri- 
vate benefit, feveral ftages, copk rooinSi 
beeches, and other places in the faid har- 
bours and creeks, (which before that time 
belonged to fifliing fliips) for • ticking of 
bait, and fifliing and curing their fifli, to 
the great prejudice of the fiming fliips that 
arrive there in th(e fifliing feafon, and fon^e- 
times to the overthrow of fome of theiy 
voyages, and to the great difcouragement 
of the traders there j be it further enaiied 
by the authority aforefaid. That all and 
every fuch perfon and perfons, as fince the 
faid year of our Lord one thoufand fi:?; 
hundred eighty-five, have or hath taken, 
feized, pr detained any fuch fl:ag€, cook- 
room, beech, or other place, for taking 
bait or fifliing', or for the drying, curing, 
or huflbanding of fifli, fliall, on or before 
the faijd twenty-fifth day of March^ relin- 
quifli, quit, and leave, to the publick ufe 
of the fifliing fliips arriving there, all and 
every the faid fl:ages, cpok-rooms, beeches, 
and other places, for taking bait and fifli- 
ing, and for the dying, curing and huf- 
l>anding of fifli* 



No fifeemian g^ ^^j f^,. ^^ preventing the insrroflTinc:, 

or inhabitant 1 j • . c \\ r \ n ^ Y- 

of Newfound' and detammg, or all fuch itages, cook- 

hndxo poffefs yooms, becches, and other places ^ by any 

any ftage, etc, ^ ' r r t • ^ ^ 

til aiTfifti- perfon or perfons for the time to come j 



Perfons who, 

iiiice 1685, 
have detained 
any ftage, 
cook-room, 
eu, ftjall re- 
linquifh the 
fame, to the 
pubiick ufe of 
fifhing (hips, 
etc* 



any 

un 
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provided, etc. 
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be It ena<9:ed by the authority aforefaid. 
That no fifherman or inhabitant in New- 
foundland^ or any other perfon or perfons 
whatfoever, fhall^ at any time after the 
faid twenty-fifth day of March^ fcize, take 
up, or poflefs any of the ftages, cook- 
rooms, beeches, or other places, which, 
at any time fince the faid year of our Lord 
one thoufand fix hundred eighty-five, did 
or at any time hereafter fliall belong to any 
fifliing fhip or fhips, for taking bait or 
fifhing, or for drying, curing, or huiband- 
ing of fifti, before the arrival of the fifliing 
fhips out of England^ Wales^ and Berwick^ 
and until all fuch fhips fhall be provided 
with flages, cook-rooms, beeches, and 
other places, for taking bait and fifliing, 
and for drying, curing and hufbauding of 
fifli. 

7. Provided always. That all fuch per- Provifo, 
fons as fince the twenty-fifth day of 
March one thoufand fix hundred eighty- 
five, have built, cut out, or made, (or at 

any time hereafter fhall build, cut out, or 
make), any hoqfes, ftages, cook-rooms, 
train-fats, or other conveniences for fifhing 
there, that did not belong to fifhing fhips 
fince the faid year one thoufand fix hundred 
eighty-five, fhall and may peaceably and 
quietly enjoy the fame to his or their own 
ufe, without any difturbance of or from 
any perfon or perfons whatfoever, 

8. And be it further enadted by the au- 

[] A 4 ]] thprity 
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By-boat keep, thority aforefaid, That all and every per- 
***** "^^ *? . fon or perfons whatfoever, that (hall go 
houfe, flage. Oyer with their fervants to Newfoundland^ to 
etc. belonging j^ggp boats on a fifhing voyage, commonly 
^ «iy ing ^j^jigj By-hoat keepers J fhall not pretend to 

or meddle with any houfe, ftage, cook- 
room, train-fat, or other conveniency, that 
did belong to fifhing fhips, fince the ypar 
one thoufand fix hundred eighty-five, or 
fliall be <;ut out or made by fhips, from and 
after the faid twenty-fifth day of March j 
one thoufand feven hundred, 

An<^ to carry c). And be it further enaded by the 
irfix? *"''" thority aforefaid. That every mafler of 

a by-boat or by-boats fhall carry with him 

at leaft two frefti men in fix, (viz,) one 

man that hath made no more than one 

voyage, and one man who hath never been 

Inhabitant at fea before; and that every inhabitant 

pbiiged to im- fli^ll be obliged to employ two fuch frefh 

?ic2^ men.^*^ Hien, s^s the by-boat keepers are obliged 

for every boat kept by them ; and further. 
Mailer of fifli- that all maflers of fifhing fhips fhall carry 
^^jP„f with them, in their fhip's company, at 
frefti nian in leafl one fuch frefh man that never was at 
fi*^« ' fea before, in every five men they carry ; 

?irid that the mafler of each fuch by-boat, 
and make and each fuch fifhing fhip, fhall make oath 
oaththeieof. before the colleftor, or other principal 

officer of the cufloms of the port or ports 
from whence fuch fhip intends to fail, that 
each fhip and by-boat*s company have fuch 
frefh men therein as this a£t direds ; and 
that the faid officer or officers is and are 
. / hereby 
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hereby impowered and required to admi- 
nifter the aforefaid oath to the faid mafters 
of ihips and by-boats, and give a certificate 
thereof under his hand, without any fee. Certificate 
gratuity, or reward for fo doing. grattj. 

iQ. And be it further enaded by the Every fifth 
authority aforefaid. That every mafter or J^^^/ «'""- 
owner of any fifhing fhip going to New- 
foundland (after the faid twenty-fifth day of 
March J^ ftiall have in his fhip*s company ' 
every fifth man a green-man (that is to 
fay) not a feaman, or having been ever at 
fea before. 

. II. And be it further enafted by the Marks of 
authority aforefaid. That no perfon or fft^'^^t^Cte 
perfons whatfoever fhall at any time, after obliterated, 
the faid twenty-fifth day of March ^ obli- ^'^. without 

^ ^ ' ^"lir confent of 

terate, expunge, cut out, deface, or any 
wife alter or change the mark or marks of 
any boat or boats, train-fat, or train-fats, 
belonging to any other perfon or perfons, 
whereby to defraud or prejudice the right 
owner or owners thereof, nor convert to 
his or their own ufe any boat or boats, 
train-fat or train-fats, belonging to any 
other perfon or perfons, without his or 
their confent and approbation, nor remove 
nor take away any fuch boat or train-fat 
from the place or places where they fhall 
be left by the owner or owners thereof, 
except in cafe of neceffity, and alfo upon 
[iving notice thereof to the admiral of the 
labour or place where fuch boat or train- 
fat 



owner. 
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fat fhsM be left by the owner or owners, 
to the end that the right owners thereof 
may know what is become of them. 

Standing treei 12. And be It enaded by the authority 

cd^nor w"od' ^^^^^^^^^9 That no perfon or perfons what- 
fired. foever Ihall, at any time srftcr the faid 

twenty-fifth day of March^ rind any of the 
trees there ftanding or growing upon any 
occafion whatfoever, nor fliall by any ways 
or means whatfoever fet on fire any of the 
woods of the faid country, or do, or 
caufe to be done, any damage, detriment, 
or defliruftion to the fame, for any ufe or 
NeceflTary fuel ufes whatfoever, except only for neceflary 
excepted, etc. f^^^ £^j. ^^^ ^jp^ ^^ inhabitants, and for 

the building and neceflary repairs of 
houfes, (hips, boats, and train-fats, and of 
the ftages, cook-rooms, beeches, and other 
places, for taking bait and fifhing, and for 
drying, curing, and hufbanding fifh there ; 
and alfo that no perfon or perfons what- 
foever fhall, at any time after the faid 
twenty.fifth day or Marcb^ caft anchor^ 
or do any other matter or thing, to the 
Saym not to annoyance or hindring of the haling of 
annoyed, j^yns in the accuftomary baiting places, or 
ihoot his or their fayn or fayns within or 
upon the fayn or fayns of any other perfon 
nor nets, or perfons whatfoever ; and alfo that no 
^Hs, etc. perfon or perfons whatfoever fhall, at any . 

time after the faid twenty-fifth day of 
March^ ileal, purloin, or take out of the 
net or nets of any other perfon or perfons 
whatfoever, lying adrift, or drover for bait 

by 
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by night, nor fteal, purloin, ' or take away 
any bait out of any fiifhing boat or boats, 
or any net ox nets belonging to any other 
perfon or perfons. 

13. And whereas feveral perfons thathave 
been guilty of thefts, robberies, murders, 
and other felonies, upon the land in New^ 
foundland^ and the iflands thereunto ad* 
jacent, have many times efcaped unpunifh- 
ed, becaufe the trial of fuch offenders hath 
heretofore been ordered and adjudged in 
no other court of juftice, but before, the 
Lord High Conftable and Earl Marfhal of 
England 'j for reformation thereof, and for 
the more fpeedy and effeflual punifhment 
of fuch offences for the time to come^ be 
it enafted by the authority aforefaid. That 
all robberies, murders, . and felonies^ and RobbeneF,#/r. 
all other capital crimes whatfoever, which, )^„j^2!f!!^' 

. r ^ - 1 r • 1 ^"^ maybe 

at any time or times arter the laid twenty- tried in any 
fifth day of March, fhall be done and ""^^^^IX 
committed in . or upon the land in New^ committon of 
foundland, or in any of the Iflands there- ^*"^ *^" 
' unto belonging, fhali and may be inquired 
of, tried, heard, determined, and adjudged 
in any fhire or county of this kingdom of 
England, by virtue of the King's com* 
million or commlffions of oyer and terminer^ 
^xA gaol delivery, or any of them, ac- 
cording to the laws of this land ufed'for 
the punifhment of fuch robberies, murders, 
felonies, and other capital crimes done and 
committed within this realm. 

14. And 
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Admirals in ^4* -A.nd be it further enafted by the 
NenvfoumUand authority aforcfaid. That the admirals of 

!?r.*^1n Ibis**' ^^^ ^^ cvery port and harbour in New- 
aa executed, foundlatid^ for the time being, be and are 

hereby authorifed and required (in order 
to preferVe peace and good government 
amongft the feamen and fifhermen, as well 
in their refpeftive harbours, as on the 
Ihore) to fee the rules and orders in this 
prefent aft contained, concerning the re- 
gulation of the fifhery there, duly put in 
keep a jour- execution ; and that each of the faid ad- 
na), itc. and mirals do yearly keep a journal of the 
thereof *to°^ number of all fliips, boats, ftages, and 
PrivyGouttcii. train-fats, and of all the feamen belonging 

to and imployed in each of their refpeftive 
harbours, and fhall alfo (at their return to 
England) deliver a true copy thereof, un- 
der their hands, to his Majefty's moft ho- 
nourable Privy Council. 

Admirals to 15. And be it further enafted by the 
determine authority aforefaid. That in cafe any dif- 

ditterences -. ^ r n 1% t • 'xt 

between ma- lerence or controverfy ihall ariie m iNfew- 
^y^ ^^ ^^% foundlandj or the iflands thereunto adjoin- 
iiabitMitt/'^' ing, betwefen the mafters of fiihing fhips 

and the inhabitants there, or any by-boat 
keeper, for or concerning the right and 
property of fifhing rooms, ftages, flakes, or 
toy other bidlding or conveniency for fiih- 
ing or curing of fifli, in the feveral har- 
bours or coves, the faid diflferences, dif*. 
putes, and controverfies, Ihall be judged 
and determined by the fifhing admirals, in 
the feveral harbours and coves; and in 

cafe 
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cafe any of the faid maftets of iiihing Party aggriev- 
fliips, by-boaf keepers, or inhabitants, fhali «lmayappeai- 
think themfelves aggrieved by fuch judge- 
ment or determination, and (hall appeal to 
the commanders of any of his Majefty's 
ihips of war, appointed as convoys for 
Newfoundland^ the faid commander is here- 
by authorifed and impowered to determine 
the fame, purfuant to the regulation in this 
ad. 

ti5. And to the end that the inhabitants, inhabitants to 
fiihermen^ feamen, and all and every^ other Lor^d'^Da^^^ 
perfon and perfons refiding or being, at and not fell 
Newfoundland, or any the faid iflands, or thcriS*"" 
other places, may with all devotion join 
their folemn prayers and addrefies to Al- 
mighty God, for the obtaining of his 
bleffing upon their perfons and endeavours; 
be it hereby ena&ed. That all and every 
the inhabitants of Newfoundland, or the 
laid iflands or places adjacent near thereto, 
ihall ftriaiy and decently obferve every 
Lord's Day, commonly called Sunday, and 
that none of the faid inhabitants (who 
keep any tavern, alehoufe, or other pub- 
lick houfe for entertainment) ihall enter- 
tain or fell, vend, utter, or difpofe of, to 
any fiflierman, feaman, or other perfon 
whatfoever, upon any Lord's Day or Sun- 
day^ any wine, beer, ale, cyder, ftrong 
waters, 6r tobacco, or any other liquor or 
liquors whatfoever. 

1 7« Aad whereas by an aft of Parlia- 
ment^ 
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ttK^t, made in the eighth and ninth years 
iSe^fr.m. of his Majefty's reign, intituled, j4n aS 
'- *^ f$r granting to his Majejiy a further fubjidy 

ff tunnage and poundage upon merchandizes 
imported^ for the term of two years and three 
quarters J and an additional land tax for one 
year for carrying ^n the war againfi France; 
and by another aft, made in the ninth and 
tenth years of his Majefty's reign, in- 
9 & to ;r. III. tituled. An ad for granting to his Majejiy a 
r. a 3. further fubjidy of tunnage and poundage^ to* 

wards the raijtng a yearly Jum of fe'oen bun- 

dred thoufand pounds^ for the fervice of his 

Maje/iy^s houjehold^ and other ujes therein 

mentioned^ during his Majejiy* s life^ an ad-^ 

ditional duty of twelve-pence on every 

twenty flilllings value of all goods and 

merchandizes imported (all mann*er of fi(h 

Englijh taken excepted) is granted to his 

Majefty, his heirs and fucceflbrs: And 

whereas fome doubt hath arifen, whether 

oil, blubber, and fins, taken and imported 

by the company of merchants of London 

trading to Greenland, are not liable to the 

faid duty ; be it therefore enafted by the 

Whale fins, authority aforefaid, That all whale fins, oily 

oil, and blub- ^nd blubber, taken and imported by the 

}y^Gremiand ftips of the Company of merchants of L{?«- 

merchants, Jq^ trading to Greenland, were not nor are 

the duty^of intended to be charged or made liable to 

jzd. per lb. the duty of twelve-pence for. every twenty 

Jun'nlg'e'aS piil^ngs value of goods imported, charged 

nor for whale in the aforefaid afts, but that the whale 

t'kZfol^^ fins^ oil, and blubber, taken and imported 

t^Md, as dforefaid, and alfo all whale fins, oil, 

and 
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and blubber of Englijh fifliing, taken in 
the feas of Newfoundland^ or any of the 
feas belonging to any of his Majefty's 
plantations or colonies, and imj>orted intb 
this kingdom by any of his Majefty's fiab- i 
jefts in Englijh (hipping, were, and are 
hereby declared to be free of the faid du- 
ties, as all fifli of Englijh taking ; the afpre- 
faid aAs^ or any thing therein contained 
to the contrary in any-wife notwithftand- 
ing. 
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15 GEO- III. Cap. 31. 

An aSl for the encouragement of the Fijh» 
eries carried on from Great Britain, Ire- 
land, and the Britifh Dominions in £u- 
* rope, and for fecuring the return of the. 
fjhermen^ failors^ and others employed 
in the faid fifheries^ to the ports thereof 
at the end of the fijbing feafon. 

PrcamWe* TT7HEREAS the fifheries carried 

VV on by his Majefty*s fubjefts of 
Great Britain^ and of the Britijh domi- 
nions in Europe have been found to be the 
beft nurferies for able and experienced 
feamen, always ready to man the royal 
navy when occafions require^ and it is 
therefore of the higheft national impor* 
tance to give all due encouragement to the 
faid fiflieries, and to endeavour to fecure 
the annual return of the fifhermen, failors, 
and others employed therein, to the ports 
oi Great Britain^ and of his Majefty's do- 
minions before«mentioned, at the end of 
every fifliing feafon : Now, in order to 
promote thefe great and important pur- 
pofes, and with a view, in the firft place, 
to induce his Majefty's fubjedls to prO'* 
ceed early from the ports of Great Britain 
to the banks oi Newfoundland^ and thereby 
to profecute the fiihery on the faid banks 
to the greateft advantage^ rr^y it pleafe 
Your Majefty that it may be enaftedj 
and be it en^a^ted by th^ £jLng's mod ex<» 

cellent 
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e^tcellent Majefty, by and with the advice 
and confent of the Lords fpiritual and 
temporal, and Commons, in this prefent 
Parliament aflembled, and by the autho- 
rity of the fame, That, from and after After Jan, i, 
thefirftdayof7^««ryrjf one thoufand feVen tVefto^'be"" 
hundred and feventy-fix, the refpeftive given to vef- 
bounties herein-after mentioned (hall be \^^,^Qreaf^ 
paid and allowed annually, for eleven Britain or (re* 

iears, for a certain number of (hips or ^^^f^l^j^„j 
effels employed in the BHtiJh fifhery on fiihery, 
tbe banks of Newfoundland, under the 
limitations and reftriftions herein-after ex- 
preffed ; that is to fay, fuch veffels fhall 
appear by their regifter to be Brttijh built, 
and owned by his Majefty's fubjefts re- 
fiding in Great Britain or Ireland, or the 
iflands of Guemfey, Jerfey, or Man ; and 
be of the burthen of fifty tons or upwards, 
and navigated with not lefs than fifteen 
men each, three-fourths of whom, befides 
the mafter, fliall be his Majefty's fubjefts ; 
and in other refpe£ts qualified, and fubjedt qualified as by 
to the fame rules and reftriftions, as are ^*,'?.?** 
defcribed by an aft, made in the tenth 
and eleventh years of the reign of the 
late King William the third, (intituled. 
An a£l t^ encourage the trade to New- 
foundland) ; and fhall be fitted and cleared 
out from fome port in Great Britain after 
the faid fiirft d^y of January one thou- 
fjind feven hundred and feventy-fix, and 
after that day in each fucceeding year, and 
fliall proceed to the banks of Newfound* 
iand} and having catched a cargo of fifh 

[ B ] upon 
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upon thofe banks, confiilmg of not le(k 
than ten thoufand fifh by tale, fhall land 
the fame at one of the ports on the fouth- 
ern or eaftern fide of the ifland of JVif^ze;- 
foundlandj between Cape Ray and Cape de 
Graty on or before the fifteenth day of 
jfuly in each year; and fhall make one 
more trip at lead to the faid banks, and 
return with another cargo of fifli catched 
there to the fame port) in which cafe, 
the twenty-five veflels firft arriving at thsi§ 
{^id iH^nd of Neiifoundland from the banks 
thereof, with a cargo of fifli catched there, 
confifting often thoufand fifli by tale at 
the lead, and after landing the fame at 
one of the ports within the limits before 
mentioned in Newfoundland, fhall pro- 
ceed again to the faid banks, and return 
to the faid ifland with another cargo of 
fifh, fhall be intitled to forty pounds each ; 
and one hundred vefTels which fhall fo 
arrive the next in order of time, on or 
before the faid fifteenth day of July in 
each year, at the faid ifland, with a like 
cargo, and fhall proceed again to the faid 
banks, and return from thence in the 
manner herein-before mentioned, fhall be 
intitled to twenty pounds each; and 
one hundred other vefTels which fliali fo 
arrive the next in order of time, on or 
before the* faid fifteenth day of yuly in 
each' year, at the faid ifland, with a like 
cargo, and fhall proceed again to the faid 
banks, and return from thence in the 
manner herein-before mentioned, fhall be 

intitled 
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Hititled to ten' pounds each, upon the Certificates to 
mafter or o>vner of fuch veffers producing b« produced 
to the cblfeftor of his Majefty's cuftoms to/of cuftomi 
at the port in Great BHtam from whence f^»o«n the go- 
fuch veffel was cleared out a certificate, ^J:J15L^^/,«y, 
under the hand and feal of the governor of the quaii- 
of Newfoundland, that the mafter of fuch £p|f"^? ' 
veifel had produced to him a certificate 
under the hands of the colledor and 
comptroller of the cuftoms at the port 
from whence fuch veffel was cleared out, 
teftifying that fuch veffel was duly quali- 
fied to proceed on fuch fifliery, in pur>* 
fuance of the befoi'e-mentioned ad, made 
in the tenth and eleventh years of King 
William the third ; and that it has been 
made appear to his fatisfaftion, by a cer- 
tificate under the hand and feal of the 
naval officer of the difttid in Newfound^' 
land, where fuch fiih was landed, of 
where there is no naval officer, under the 
hand and feal of the commander of 
any of his Majefty's fliips ftationed there, 
or of fuch officer as the governor fhall 
approve, fpecifying the time of fuch vcffel's 
arrival, in manner before direfted, that 
fuch veflfel was intitled by the priority 
and time of her arrival to one or other of 
the bounties therein mentioned, as the 
faft may be ; and that the mafter and MaHcrs and 
mate of fuch veffel had made oath before "»ates to 
fuch naval or other officer as aforefaid, "^^^^ ""^"^^^ 
that the number of fifli taken on the firft 
trip amounted to ten thoufand at leaft by 
tale, that he had made two trips ^at leaft, 

C B 2 ] and 
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and that all the fifh on teth trips ^efff 
Gat<:hed on the banks of Newfaundiahd ; 
Ccrti6ci*cs which certificate and oath the faid gover- 
hc grail ted^^ nof and naval or other officer as aforefaid 
aii<i adminif- are hereby impowered and required to 
ouTfer^^" grap-t and admimfter to the mafter and 

mate of fuch veffet without fee or reward y 

and upon delivering up the faid certificate 

CoUeaors of to fuch colleclor^ the refpe£tive bounties 

p4 ithe b °iin- therein mentioned Ibali be paid by fuch 

fcei. collcdot out of any money remaining in 

his hands arifing by the duties of cuftoms^ 
or other fubfidies upon foreign goods im- 
ported into this kingdom ; ^d in cafe 
fuch colleftof ^ (ball . not have fufficient 
money in his hands to pay the faid boun- 
ties, he fliair certify the fame to the com- 
mifJioners of hisMajefty's cuftoms in Eng^ 
land or Scotland refpedively, who are 
hereby authorifed suid required to order 
the fame to t?e paid by the receiver general 
of the cuft6n>8, out of any money iA his 
hands arifing by any of the duties and 
revenues under their management rdpet- 
lively* 

Any part of 2. And be It further anafted by the 
S^uff ^4 authority aforefaid, That for the better ac 
be iifed for commodation of the perfons belonging to 
cinmor and yefiels employed in the Newfoundland fi9[^ 

ery, it Ihall and may be lawrul tor the 
matters and crews belonging to any vefTels 
fitted out and employed in that fifhery im 
purfuance of this or any other aft, to oc* 
tupy and ufe, for the purpofe of curings 

falting, 



# 
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1Eilti!ng, drying, and hufb'anding their fift, 
any vacant or void fpace whatever on an^ 
part of Newfoundland which is not thei 
occupied and ufed for the faid filhery, with- 
out any let, difturbance, or hinderance, 
from any perfon or perfons whatfoever, al- 
though fuch unoccupied places may not 
before have been reputed (hips rooms ; and 
all fuch unoccupied places fliall from hence- 
forth be deemed and taken to be fhips 
rooms, any cuftom or ufage to the con- 
trary notwithftanding. 

3. And in order to induce his Majefty's what bo«ji. 
fubjeds in Great Britain and Ireland^ ties arc to be 
and the iflands of Guernfey^ J^Kf^y^ and filtcd out for* 
Man^ to carry on the whale fiinery on the the whale ^ 
coafts of Newfoundland^ and the feas adja- ^^^^^^' 
cent, be it fiirther ena£ted by the authority 
aforefaid,. That the feveral bounties here- 
after mentioned (hall be allowed annually, 
for eleven years, for five veflels employed 
in that filhery, under the limitations and 
reftridions herein-after exprefled j that is 
to fay, fuch veffefs (hall appear by their r^- 
gifter to be J^riti/b built, and owned by his 
Majefty's fubjeifts refiding ih Great Britain^ 
trelanjj or the iflands of Guemfey^ y^ffiu 
Or Man^ and navigated with three fourths 
of his Majefty's fubjefts of Great Britain^ 
Ireland^ or the iflands of Gmrnfey^ J^^fiyj 
tt Many befides the maftet, and (lialf be 
fitted and cleared out from foitie port in 
Great Britain or Ireland^ or the iflands of 
Cwrnfey^ Jerfey^ of Mariy after the fir(t 

[B3] day 
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4^y of January one thoufand feven hun- 
dred and feventy-fix, and after th^t day in 
jgach fucceeding year, and fliall take and 
kill one whale at lead in the Gulph of Saint 
Lawrence^ or on the coafts of Labrador^ 
Newfoundland^ or in any feas to the fouthr 
ward of the Greenland fes^s and D avisos 
^freights f and Ihall return within the fame 
year to fome port in England with the oil 
pf fuch whale or whales fo taken as afore-r 
Maft-rs and faid ; and on the mafter and mate of fuch 
mates making yeffel, and two of the mariners belonging 
P*t 9 < c. ^^ j^^^^ making oath before the colledtor 

and comptroller of the cuftoms at the port 
of her arrival (which oath they are hereby 
authorifigd arid required to adminiflerj, that 
fuch oil is the produce pf one or more 
whale or whales ts^ken and killed by the 
^rew then belonging to fuch veflel, men- 
tioning the time when fhe departed from 
Great Britain^ Ireland^ or the iflands of 
Guernfey^ Jerfey^ or Man^ and from what 
port, and the tiine and place where fuel; 
whale or whiles was or were taken and 
killed, fi^ch oil may be landed without 
• payment of ?iny duty whatfoever ; and the 
colledpr <^n4 * comptroller of fuch port 
ihall thereupon forthwith tranfmit fuch 
oath tq the comn^iffioner$ of his Msuefty^jj 
cuttpms at Lqndon^ any four or more of 
whom arg hereby authorifed and required 
^o order the receiver general of his Ma-? 
jeftv's cuftoms to pay, out of any money 
\n nis hands arifing by any duties under 
their management, for the veffel which jttiaU 

fq 
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fo arrive in each year with the greateft 
quantity of oil taken as aforefaiB, five 
hundred pounds ; for the veffel which ftall 
in like manner arrive in the fame year with 
the next greateft' quantity of oil fo taken 
as aforefaid, four hundred pounds ; for the 
veffel which fliall in like manner arrive in 
the fame year with the next greateft quan- 
tity of oil fo taken as aforefaid, three hun- 
dred pounds ; for the veffel which fhall in 
Kke manner arrive in the fame year with 
the next greateft quantity of oil fo taken 
as aforefaid) two hundred pounds ; and 
for the veffel which Ihall fo arrive in the * 
feme year with the next greateft quantity 
of oil fo taken as aforefaid, one hundred 
pounds J the faid oil fo to be imported by 
each of the faid veffels being the produce of 
one whale at the Icaft ; which faid feveral neraii!^/ ins" 
and refpeftivc bounties fhall be paid by Mijefty's cuf^ 
fuch receiver general, within two months Jbrbouxitfes 
after the expiration of each year in which 
fuch veffel fhall arrive, to the owner or 
owners of fuch veffels fo intitled thereto, 
or their aiSgns duly authorifed to demand 
the fame, 

4- And in order to obviate any doubts What perfons 
that have arifen, or may arife, to whom ^^ ^i^Jiviw** 
the privilege or right of drying fifli on the of, drying fiih 
fliores of Newfmndland does or fhall be- of ^L/*S 
long, under the before mentioned aft, land^ 
made in the tenth and eleventh year of the 
reign of King William the third, which 
)^ht or privilege has hitherto only been 

[B 4] enjoyea 
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enjoyed by his Majefty's fubjeds of Gre^t 
Britain^ and the other Briti/h dominions^ 
in Europe ; be it enaded and declared by 
the authority aforefaid. That the faid right 
itnd privilege (hall not be held and enjoyed 
by any of his Majefty's fubjeds arriving at 
Newfoundlafid from any other country ex-.^ 
cept from Great Britairij or on^ of the 
Britijh AoTiuiiiom in Europe. 

ProviHonB, 5^ And it is hereby further enaded by the 

ram^^for'^Sh ^"^^o"^ aforefaid. That it fliall and may , 
ingmaybecx- be lawful for any of his Majefly's fubjeds 
ported from refiding in Ireland to fhip and lade there, 
thftifieofMant ^^^ to tranfport diredly from thence to 
to Neiufound^ Newfoundland ^ or to any part of America 
j^itijb or^rijb where the fifhery is now or fhall hereafter 
produa or be carried on, on board any Ihip or veffel 
luanuftiiurc. ^hich may lawfully trade or filh there, any 

provifions,- and alfo any hooks, lines^ 
netting, or other tools or implements ne- 
ceffary for and ufed in the fifhery by the 
crews of the fhips or veiTels carrying out 
the f^me, and the craft belonging to and 
employed by fuch ihips or veflels in the' 
faid fifhery, fuch provifions, hooks, lineSji 
netting, or other tools or iniplements, be^ 
ing the produd and manufadure of Great 
Britain or Ireland^ smd that it fhall ^d 
may be lawful for any of his Majefly^s fubt 
jeds refiding in the TJle of Man^ in like 
manner to export diredly from thence any 
pf the articles herein-before mentioned for 
X\iQ purppfe aforefaid, fuch articles being 
the pf odud or manufadui:e ©f Great Bn-y 

tain^ 
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kun^ of the faid JJle of Man\ any law, 
cuftom, or ufage, to the contrary notwith<» 
fianding. 

6. Provided always, and it is hereby ^*Jf *^;',^; 
further enabled by the authority aforefaid, certificates 
:, That the mafter or other perfon ^^^g cwofcuftoiM" 
charge of fuch fhip or veffel fliall pro- that the pro- 
duce to the proper officer of the cuftoms j|j^°"';^„^™ 
in the colony or plantation where he ^*. Sf g^^/ 
ihall arrive a certificate, under the hand ^^^^^^^ ^'^ ^''^ 
and feal of the colleaor or other principal " * 
officer of the cuftoms in the port where he 
ihall have fitted out, that oath hath been 
made before him by the fhipper of fuch 
provifions, hooks, lines, netting, or other 
tools and implements, that the fame are of 
the produft and manufafture of Great Bri* 
tain or Irelandy or the I/le of Man refpec- 
tively, as the fa£t may be, and that the 
feveral articles before mentioned, (except 
the provifions), Ipecifying the quantities 
and particulars of each fort, are to be ufed 
in the fifhery by the crews of the refpeftive 
ihip or veffel carrying out the fame, and by 
the craft belonging to and to be employed 
by fuch fliip or veffel in the faid fifhery, 
and for no other ufe or purpofe whatfo* 
ever, (which oath and certificate fuch col- 
Icfljor or other officer is hereby authorifed 
and required to adminifter and grant with- 
out fee or rewaj"d) ; and on failure of pro- On failure, 
ducing fuch certificate, or if any fuch ^'vJfeS.^® 
hooks, lines, netting, tooU and imple- 
jnepts, are ufed or difpofed of for any other 

purpofe. 
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purpofe, the feme, and the fhip or veffel 
having the feme on board, ihall be liable 
to be feized and forfeited in the fame man- 
ner as they would have been fubjeft and 
liable if this a£t had not beeii made, any 
thing herein contained to the contrary not'- 
withftanding. 

No fifliing 7. And It IS hereby further enafted by 

ih^ or any f^^ authority aforefeid, That, from and after 
neceirarieTfo? the firft day of January one thoufand feven 
rhe fishery, to hundred and feventy-fix, all veffels fitted 

be liable to 11 • ^ nn^* /!_• • r 

any rcftiaint and cleared out as fiihing mips m purfu- 
as to time of aucc of this aft, or of the before- mentioned 
wpriung, ^Q.^ made in the tenth and eleventh years 

of the reign of the late King William the 

third, and which fliall be aftually employed 

in the fifliery there, or any boat or craft 

whatfoever employed in carrying coaftwife, 

to be landed or put on board any (hips or 

veffels, any filh, oil, felt provifions, or other 

neceffaries, for the ufe and purpofe of that 

fiftiery, fhall not be liable to any reftraint 

or regulation with refpeft to days or hours 

nor to make of working, nor to make any entry at the 

The cuttwn-' cuftomhouie at Newfoundland^ except a re- 

|K>uie, &c. port to be made by the mafter on his firfl: 

arrival there, and at his clearing out from 
thence ; and that a fee not exceeding two 
ihillings and fixpence fhall andmay be taken 
by the officers of the cufloms at Newfound'* 
land for each fuch report ; and that no 
. other fee fhall be taken or demanded by 
any oiEcer of th? cuflqms there, upon any 

jothej? 
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other pretence whatfoevcr, relative to the 
faid fifhery, any law, cuftom, or ufage, to 
the contrary notwitbftauding. 

8. Provided always, and be it enaded, if (bips bave 
That in cafe any fuch fifhing fhip or veffel ^[j,^*^^y 
Ihall at her lafl: clearing out from the laid than fifh oro]^, 
ifland of Newfoundland have on board, or ^^* ^5*^ ^^ 

•^ , , j.^ , /* be under the 

export any goods or merchandife wbatlo- ufuai reftric 
ever, except fifh, or oil made of filh, fuch tions, afa 
fhip or vefiel, and the goods thereon laden, 
fhall be fubje£): and liable to the fame fe- 
curities, reftriftions, and regulations, in 
all refpefts, as they would have been fub- 
jed and liable to if this ad had not been 
made, any thing herein-before contained to 
the contrary notwithflanding. 

9. And whereas by an ad, made in the Aas5G1r.i1. 
twenty-fifth year of the reign of King ^^°^^"/ ^^^^ 
Charles the fecond, (intituled. An a3 for imported 
the encouragement of the Greenland and ^."^y-frec» «- 
Eaftland Trades^ and for the better fecuring * 

the plantation trade)^ and by other afts of 
parliament, it is lawful for any perfon or 
perfons to import into England train oil or 
blubber of Greenland^ and parts adjacent, 
and thofe feas,* or of Newfoundland^ or of 
any other his Ma^efty's colonies and 
plantations, made of fifli, or of any other 
creature living in the feas, and whale fins 
caught in any fhips or vcfTels truly and 
properly belonging to England or Wales ^ 
pr town of Berwick upon Tweedy and ini- 
pprted ipi fuch ihips, without paying any 

cuftom 
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cuftom or duty for the fame, which liberty, jy 
by a fubfeqtient a& of parliament, is ex»- 
tended to (hips belonging to Great Britain^ 
and it is reafonable that the fame indulgence 
fhould be extended to oil and blubber of 
fifli, and other creatures living in the fea, 
and to whale fins caught in any part of the 
ocean by Alps belonging to Great Britain^ 
Ireland^ and the iflands of Guemfeyj Jerfey^ 
and Man ; be it therefore enaded by the 
and after Stfu authority aforefaid, That, from and after 

tend/i'to^ail ^^^ ^^^ ^^7 ^^ September one thoufand fe- 
ihips belong- ven hundred and feventy-five, the liberty 
BntX^ire! granted by the faid aft to import into this 
iamUQu^rnfyi kingdom oil or blubber of fi(h, or other 
^^* creatures living in the fea, or whale fins 

taken within the limits therein mentioned, 
duty-free, fhall extend, and be conftrued to 
extend, to fuch oil or blubber, or whale 
fins, as fhall be fo taken in any part of the 
ocean by, and imported in any fliip or vef- 
fel truly and properly belonging to his Ma-^ 
jefty*s mbjefts of Great Britain^ Ireland^ or 
the iflands of Guemfey^ J^Kf^J^ ^' Matij 
any law, cuftom, or uikge, to tb? contrary, 
iiotwithftanding. 

Afrcr Sept i, j^f, ^^d it IS hcTcby further enafted by 
eFieai^kins * ^^ authority aforefaid. That, front and 
may be im- after the firft day of September one thoufan^ 
ported duty* ^^^^ hundred and feventy-five, it fhall and 

may be lawful for arty perfbn or perfons to 
import into this kingdom any raw and un^ 
drefled feal (kins taken and caught by the 
crews of yelF^ls bdonging to and fitted out 

either 



A P ^ fi N I> t % XXIX 

Cither from Great Britain^ Ireland^ OT the 
iflands of Guernfey^ J^vf^h ^^ ^^^ refpec- 
tively, and whereof, the captaiji or mailer 
and three-fourths at the Icaft of the ma- 
riners are his Majefty^s fubjeSs, or by per- 
fon» employed by the mafters or owners of 
fuch veffels, without paying any cuftom, 
fubfidy, or other duty for the fame, any law 
or ufage to the contrary notwithftanding. 

II. Provided always. That nothing in Not to extend 
this aft fhaU extend, or be conftrued^j^^y^^^^J^ 
to extend^ to give liberty of importing thofe imported 
any fuch feal fkins duty-free, unlefe J^j^^PXcl^ 
the captain or perfon having the charge or faid, 
command of fuch Ihip or veffel importing 
the fame fhall make oath before the col- 
leftor or other principal officer of the cuf- 
toms at the port of importation, (who is 
hereby authorifed and reouired to adminif- 
ter fuch oath), that all ttie fkins imported 
in fhch fhip or veffel were really and bona 
fide \k\& fkins of feals taken and caught by 
the crews thereof, or by perfons employed 
by the mailer or owner of fuch fhip or vef- 
fel, or of fome other fhip or veffel qualified 
as aforefaid; and fuch feal fkins fhall be alfo and duly eiv 
duly entered at the cuflomhoufe for the cuftonAoufe, 
faid port, and landed in the prefence of the ^^. 
proper officer or officers of the cuftoms ap- 
pointed for that purpofe ; and on failure 
of any of thcfe conditions, fuch fkins fhatl 
be liable to pay the fame duties as they 
would have been fubjeft and liable to if 
this ad had not been made, any thing 

herein 
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herein contained to the contrary not^ 
\rithflan(ling. 

Noihipmaner *2, And whereas it has been, a t)rac-. 
to carry any ticc of late years for divers perfons to fe- 
^^3S?^«'' duce the fifliermen, failors, artificers, and 
to any part cf others employed in carrying on the fifhery, 
ofVrriL'"^ arriving at Newfoundland, on board fifliing 
without per- and other veffels from Great Britain, and, 
wiffion, ^i^g Britijh dominions in Europe, to go 

from thence to the continent of America, 
to the great detriment of the fifliery, and 
the naval force of this kingdom : Now, in 
drder to remedy the faid evil, and to fe« 
cure the return of the faid iifhermen, 
failors^ artificers, and others, employed as . 
^forefaid, to the Britijh dominions in Eu* 
rope, be it further ena&ed by the authority 
aforefaid. That, from and after the firft day 
of yanuary one thoufand feven hundred 
and feventy-fix, it fliall not be lawful for 
the mafter, or perfon having the charge or 
command of any ihip or vefiel trading to ^ 
or from any place within the government ' 
oi Newfoundland, to carry or convey, as 
paiTengers, any fuch fiihermen, failors, 
, artificers, and others, employed as afore- 
faid, from thence to any part of the con- 
tinent of America, without the permiffion 
under the hand and feal of the governor of 

under the pc- ^^ ^^^^ ifland of Newfoundland, under the 
naltyofaoo/. penalty of forfeiting two hundred pounds 

for every fuch offence. 

Itcgtiiations 1%* And whereas in feveral ads, paffed 
for perfona ]j^ {ixQ eleventh and twelfth years of Williant 

employing the 
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the third, the eighth of George the , fofti ^^^^^^""j,^ 
and fecond and twelfth of George the fe- Ue^jounMatuU 
cond, provifion has been made to prevent 
feamen and mariners in the merchant fer* > 
vice being wilfully left beyond feay and to 
fecure and provide for their return home 
to fuch part of his Majefty's diominions 
whereto they belong : : and whereas, for 
want of fuch provifions being extended to 
feamen and. fifhermen going out as paf^ 
fengers to Newfoundland^ and hired and 
employed in the fifheries carried on there, 
great numbers of them remain in that 
country at the end of every fifhing feafon, 
who would otherwife return home, and 
fome of them have frequently turned rob- 
bers and pirates ; for remedy of which evil, 
be it enaded by the authority aforefaid. 
That no perfon or p^rfons whatfoever fliall, 
from and after the firft day of January one 
thoufand feven hundred and feventy-fix, 
employ, or caufe to be employed at JVkc- 
foundlandy for the purpofe of carrying on 
the fifhery there^ any feaman or fimerraan 
going as paffengers, or any feaman or fifhet- 
man hired there, without firft entering into 
an agreement or contrad in writing with 
every fuch feaman or fiflierman, declaring 
what wages fuch feaman or fifherman is to 
havej and the time for which he (hall ferve,, 
which (hall be figned by both parties j , 
wherein it (hall be ftipulated (amongft other 
things) that the perfon fo hiring or em-^ 
ploying (hall be at liberty to referve, retain, 
and dedud, and he i$ hereby author ifed, 

required. 
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xxxn A P P END I t, 

Teqmred^ and direded to r^feWef, retain^ 
and dedudy out of the wages of every 
perfon fo hired or employed, a fum of 
money equal to the then current price of a 
man's paiiage home, not exceeding forty 
fhillings for each man, which money fuch 
hirer or employer fhall, at the end of each 
fifliing feafon, or at the expiration of the 
covenanted time of fervice of fuch feaman 
or fifherman, pay, or caufe to be paid, to 
the mafter of a paflage or other ffiip, who 
fliall undertake or agree to carry fuch fea* 
man or fiflierman home to the country 
whereto he belongs, and Ihall alfo convey 
fuch feaman or fimerman to and on board 
fuch pafTage or other fhip, taking the 
mafter's receipt for the paflage mo- 
ney, which receipt he fhall immediately 
thereupon deliver to fuch feaman or 
fiiherman. 

^^^^^!S!.^^ 14* And be it farther enafted by the 

pay to ninei- ,^. ^ r»imi ■• ' 

men, &c. only authority aforefaid. That no hirer or em-^ 
half of their pjoyer of any fuch feaman or fifherman 

ivases,andthe S H t r % • -». 

other half in mall pay or advance, or caule to be paid 
bills, etc. at qj. advanced, to fuch feaman or fiflierman, 
liome. in money, liquor, and goods, or either of 

them, during the time he fhall be in hi^ 
fervice, more than one half of the wages 
which ihali at any time be due to him j but 
fuch hirer or employer fhall, and is hereby 
required and dire£led, immediately at or 
upon the expiration of every fuch man's 
covenanted time or fervice to pay either in 
money, or in good bilk of exchange, pay- 

8 able 
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able either in Great Britain or Ireland, or 
in the country to which fuch feaman or 
fifliermaii belongs, the full balance of his 
wages, except the money herein-before di- 
rected to be retained for his paffage home; 
and it fhall not be lawful for any fuch 
hirer or employer to turn away or dlf- . 
charge any fuch feaman or fiflierman, ex- 
cept for wilful negled of duty, or other 
fufficient caufe, before the expiration of 
his covensmted time of fervice J and in cafe PcnaUy on 
the hirer or employer of any fuch feaman *^^^}a-°^'^^^^^^^^ 
or fiflierman fliall refufe or neglefl: to com- comply. 
ply with any of the terms herein-before 
mentioned) or (hall otherwife offend againfl: 
this aft, every fuch perfon fo offending 
(hall forfeit and pay, for every fuch offence, 
befides the balance that (hall be due to 
fuch feaman or fiflierman, the money here- 
in-before direfted to be retained for his 
pafiage home, the fum of ten pounds, to 
f he ufe of fuch perfon or perfons who fhall 
inform or fue for the fame. 

15, And be it further enaded by the If anydifputc 
authority aforefaid. That in all cafes where «»"f«» «»«plo);- 
dilputes fliall ariie concernmg the wages of produce the 
any fuch feaman or fiflierman, the hirer or «o»traa. 
employer fliall be obliged to produce the 

contraft or agreement in writing, herein- 
before direfted to be entered into with 
every fuch feaman or filherman. 

16. And be it further enafted by the All fifh and 
authority aforefaid. That all the fifli and ^"'^ ^^^^- to 

' r r* 1 .| the payn ent 

L ^ J ^" of wages. 
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oil which fhall be taken and made ty the 
perfon or perfons who fhall hire or employ 
fuch feaman or fiiherman (hall be fubje^ 
and liable, in the firft place, to the pay- 
ment of the wages of every fuch feamaa 
or fiiherman. 

Pcnaltr on 1 7. And be it further enaded by the 

fifeTrmen'ab- ^i^^hofity aforefaid. That in cafe any fuch 
fentinp them- feaman or fiflierman fhall at any time wil- 
tbeir em7o - ^^'^^ abfent himfelf from his duty or em- 
ers without ploy^ without the leave and confent of his 
^^«- hirer or employer, or fhail wilfully negleft 

or refufe to work according to the true 
intent and meaning of fuch contraft or 
agreement, he fhall, for every day he fhalj 
fo abfent himfelf, or neglefl: or refufe to 
work as aforefaid, forfeit two days pay to 
fuch hirer or employer ; and if any fuch 
feaman or fifherman fhall wilfully abfent 
himfelf from his faid duty or employ foF 
the fpace of five days, without fuch leave 
as aforefaid, he fhall be deemed a deferter, 
and fhall forfeit to fuch hirer or employer 
all fuch wages as fhall at the time of fuch 
defertion be due to him, (except fo much 
as is herein-before direfted to be referve4 
and retained for the purpofe of paying his 

{)afrage home) ; and it fhall and may be 
awful to and for the governor of New^ 
foundlandy or his furrogates, or the com* 
miflary of the vice admiralty court for the 
time being, or for any juflice of the peace 
in Newfoundlandj to iffue his or their war- 
rant or warrants to apprehend every fuch 

5 deferter. 
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dcfcrtcr, and on the oath of one or more ' 
credible wltnefs or witnefles to commit him 
to prifon, there to remain until the next 
court of feffion which fliall be holden in 
purfuance of the commiffion of the faid 
governor for the time being ; and if found 
guilty of the faid offence at fuch feffion, it 
fliall and may be lawful to and for the faid 
court of feffion, to order fuch deferter to 
be publickly whipped as a vagrant, and 
afterwards to be put on board a paiTage 
fliip, in order to his being conveyed back 
to the country whereto he belongs. 

1 8. And be it further enaded by the Difputes and 
authority aforefaid. That all difputes which l^ bf de^cJl 
fhall arife concerning the wages of every mined by the 

^r any fuch feaman or fiflierman, and all f^^^^^JI^ ^^J" 
offences which fhall be committed by every Nsw/mndlaiui. 
hirer or employer of fuch feaman or fifher- 
man, aeainfl this ad:, fhall and may be en- 
quired mto, heard, and determined, and 
the penalties aiid forfeitures thereby in- 
curr^ fhall and may be recovered in the 
court offefHon herein-before mentioned, 
or in the court of vice admiralty having 
}urifdiSion in the laid ifland of Newfound-^ 
land. 

• 

19. And whereas by an ad of parlia- Aa 6 Ann^, 
ment, pafled in the fixth year of the reign f^Op^^^'^g ^a>- 

ri.1 -Kr * n. r^ ^ A ••11 lors employed 

er her late Majefty Queen Anne^ mtituled, in tradmj; 
Jin ad for the encoura^eme?it of the trade to ^^p*» ''^- ^^ 

. .•'..( *^rt 1 !• America not 

America, it is amonglt other things en- nabie to be 

p C 2 1 afted, imprfflcd, re- 

^ "^ , pealcJ. 
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zStedy That no mariner or other perfon 
who fliall ferve on board, or be retained to 
fervc on board any privateer, or trading 
fliip or veffel, that fliall be employed in 
any part of America^ nor any mariner or 
other perfon being on fhore in any part 
thereof, fhall be liable to be impreffed or 
taken away by any' officer or officers of or 
belonging to any of her Majefty^s fliips 
of war, impowered by the lord high ad- 
miral, or any other perfon whatfoever, un- 
lefs fuch mariner ihall have before deferted 
from fuch fliip of war : and whereas the 
faid privilege or exemption fo given by the 
faid ad to mariners ferving on board fhips 
or veffels employed in any of the feas or 
ports of the continent of America^ or re- 
liding on fhore there, is prejudicial to the 
fifheries carried on by his Majefty's fub- 
jeds of Great Britain and Ireland^ and 
others his Majefty's dominions in Europe^ 
and has proved an encouragement to ma- 
riners belonging thereto to defert in time 
of war, or at the appearance of a war, to 
the Britijh plantations on the faid conti- 
nent of America /be it therefore enacted 
by the authority aforefaid^ That the faid 
claufe, fo far as it relates to the exempting 
of mariners or other perfons ferving, or 
retained to ferve, in any fhip or vef^l in 
the feas or ports of the continent of Ame^ 
ricay or other perfons on fhore there, from 
being imprefied, be and the fame is hereby 
repealed, 

20. And 
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^o. And whereas the immoderate ufe roa, «fr. 
©f rum and other fpirits, imported into VJ*P°5^^^2 
Newfoundland from his Majefty*s colonies i.^^n America^ 
and plantations in America has been found to wv a duty 
to be highly detrimental to the fiflieries gajin/*^ 
carried on there, and it is therefore pro- 
per to endeavour to diminifh the con* ' 
mmption thereof; be it enafted by the 
authority aforefaid. That, from and after 
the fiirft day of January one thoufand 
feven hundred and feventy-fix, there fhall 
be paid in to his Majefty, his heirs and 
fucceiTors, for every gallon of rum, or 
other fpirits, which (hall be brought or 
imported into the ifland of Newfoundland 
from znyBriti/h colony or plantation on 
the continent of America^ the fum of one 
fhilling fterling money of Great Britain ; 
and the fame fhall be collected, recovered. How fuc^ 
and paid, to the amount of the value of coiieaed* ^ 
which fuch nominal fum- bears in Great recorered, 
Britain^ and may be received and taken ^^ applied, 
according to the proportion and value of 
five fhillings and fixpence the ounce in 
filver ; and the faid duty hereby granted 
ihall be raifed, levied, coUeded, paid^ 
and recovered, in the fame manner ana 
form, and by fuch rules, ways, and means, 
and under fuch penalties and forfeiti^res, 
except in fuch cafes where any alteration 
is made by this aft, as any other duties 
payable to his Maiefty upon goods Uf)>^ 
ported into any Brttijh colony or planta- 
tion in America are raifed, levied, col- 
lefted, paid, and recovered, by any a^or 

• c C 3 ] aa» 



Mxrfii APPENDIX. 

ads of parliament, as fully and effeduaUy^ 
to all intents and purpofes, as if the fe« 
veral claufes, powers, directions, penal« 
ties and forfeitures relating thereto, were 
particularly repeated and again enaded 
ki the body of this prefent a£k ; and that 
all the monies that ihall arife by the faid 
duty, (except the neceflary charges of 
raifmg, coUefting, levying, recovering, 
anfwering, paying, and accounting for 
the fame), fhall be paid into the receipt 
of his majefly's exchequer, and applied 
and appropriated to the fame ufes and 
purpofes as the duties arifing by that part 
of the cuftoms, commonly called The Old 
Sttbjidy^ payable in Great Britain^ are 
applied and appropriated.. 

After z?^r. 15, 21- And whereas the bounties given 

^^ar t^^ b""^* ^y ^^ ^^ ^^ parliament made in the ele- 
Sla II G*o.iii, venth year of the reign of his prefent Ma- 
extended ro jefty, intituled, An ail for the better fup^ 

port and ejiablijhment of the Greenland and 
whale fijheriei^ have been found of great 
advantage to the navigation, trade, and 
manufadures of this kingdom ; and it is 
juft* and expedient that the like bounties 
which are granted by that aft to fliips 
fitted out from Great Britain^ or any of 
his Majefty^s dominions m America^ for 
thofe fifheries, fhould, in like manner, be 
granted to fhips fitted out for that purpoie 
from the kingdom of Ireland ; be it there-' 
fore enafted by the authority aforeiaid. 
That, frojn and after the twenty-fifth day of 
. . December 



A P P £ fJ D I X. xxxix 

Dtcefnber one thonfand feven hundred and 

feventy-five, the refpeftive bounties here- 

ii^after mentioned fhall be ailov^^ed for 

treij flup or veflel Britijh'hmlti and 

owned by his Majefty's fiibjeds of Ireland^ 

and whereof the captain or mailer and at 

lead one-third of the mariners are his Ma* 

jdly's fubjeds of Great Britain or Ireland^ 

which fhail proceed from any port in the 

faid kingdom of Ireland^ within the time 

limited by this aft on the whale fifliery to 

the Greenland feas, and Davis^s StreightSj 

and the adjacent feas, under the feveral 

fules and reftridions, herein-after expref- 

fed ; that is to fay, every fuch (hip or Officers to 

veflel,. before fhe proceeds on fuch voyage, ^[pfare^*^ 

fliall be vifited by the proper officer or of- properly fitted 

ficers of the cuftoms belonffine to fuch port. ?J?^* ^^^^^^ 

i_ n 11 • • r^i_9i- ^#r- 1 they proceed 

who Ihall examme mto fuch ihip or veflel, on their 
and take an account of the tonnage thereof ^oyafi^ 
by admeafurement, and fhall certify fuch 
his or their vifitationy^ examination, and 
admeafurement, to the commiflioners of 
his Majefty's revenue in Ireland; and if it 
appears by the certificate of fuch ofiicer or 
officers that fhe hath on board fuch a 
number of men, provifions, boats, fifhing 
lines, and inftruments to be ufed in fuch 
filhery as herein-after are mentioned j that 
fhe is flrongly built, and otherwife a pro- 
per fhip for fuch voyage and fifhery, and 
hath on board among her crew a fufficient 
number of harpdoners, fleerfmen, and 
line-managers, who have been before em* 
ployed in fuch voyages, (the names of 

[ C 4 3 fuch 
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fuch perfons to be contained in fuch cer- 
tificate) ; and if it further appears by the 
oath of one or more owner or owners^ 
and of the matter or chief officer of fuch 
fhip, written at the foot of fuch certificate^ 
and made before the colledor or comp- 
troller of fuch port, (who are hereby im- 
powered and required to adminifter the 
fame), that it is really and truly their 
firm purpofe and determined refolution, 
that fuch ihip fhall, as foon as licence 
fliall be granted, forthwith proceed, fo 
manned, fumiihed, and accoutered, on a 
voyage to the Greenland Seas, or Davis* s 
Streights^ or the feas adjacent, and there, 
in the then approaching feafon, to ufe 
the utmoft endeavours of themfelves and 
their fliip's company to take whales, or 
other creatures living in the fea, and on 
no other defign or view of profit in fuch 
voyage, and to import the whale fins, 
oil, and blubber thereof, into the king- 
dom of Great Britain^ (naming the port 
to which it is their intention to return)^ 
and if the mailer, after fuch certificate 
had, and oath made, do alfo become 
bound, with two fufScient fecurities, unto 
his Majeily, his heirs and fucceflbrs, in 
the penalty of fuch fum as ihall be equal 
tp treble the bounty intended by this a&, 
(which bond the faid colledor, with the 
approbation of the comptroller, is hereby 
required to take, and is to be in force for 
the term of three years againft the mafter 
and fureties for the faithful dealings of the 

faid 
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iiid mafter and fhip's company in regard 
to the faid Ihip and voyage) ; then, and Commlflioa. 
in all fuch cafes, it fhall and may be law- Zltnm^m 
fill for any three or more of the faid com- inUmd, on 
miffioners of the revenues in Ireland for ^l^fj^"? ^"^^ 

, • • r v ^•n certificates, 

the time being, on receiving fuch certifi- to grant li- 
cates and oaths made, and it being certified ^^^^^^^ ^^* 
to them by the coUeftor and comptroller 
of fuch port, that fufEcient fecurity hath 
been given as aforefaid, to give and grant, 
and they are hereby required to give and 
grant to the mafter and owners of fuch 
ihip, full licence and authority to proceed 
on fuch voyage as aforefaid. 

22. And to prevent^ any difputes that ^^^^ ^^^^^ 
may arife whether a ihip be properly qua- of men. Hues, 
lifted and duly fitted out for the whale ^^^^* ^^ 
fifliery, according to the true intent and tam*dimen- 
meariing of this aft, and intitled to a fionsfhaji have 
certificate thereof from the cuftom-houfe ^^ ^ * 
officers, it is hereby enafted. That every 
Hiip of the burthen of two hundred tons, 
defigned for this fifhery, ihall and is 
hereby obliged to have on board forty 
fifliing lines of one hundred and twenty 
fathom each, forty harpoon irons, four 
boats with feven men, including a har- 
pooner, a fteerfman, and a line manager, 
to each boat, making in the whole twenty- 
eight men befides the mafter and furgeon, 
^ith fixmonths provifion at the leaft tor fuch 
number of men ; and every ihip of larger 
burthen an increafe of fix men, one boat, 
ten fuch lines, and ten harpoon irons 

more^ 



sfii 



On return of 
fliips, proper 
officers to go 
on board, and 
inrj>cctihc 

ClU'gOy (^c* 



and take an 
account of 
the names of 
the maftersy 
harpooners. 



APPENDIX. 

more, for every fifty tdns above ibi 
&id two hundred tond, together with pro^ 
vifidna in pfopottioli ; and every Ihip 
which (hall be io emj^oyed in the faid 
fifliery (hall have on board an apprentice^, 
indentured for the fpace of three years at 
die leaft, for every fifty tons burthen, who- 
ftall be accounted as one of the number 
of men required to be on board fuch fliip 
as aforefaid. 

23. And be it further enaded by the 
authority aforefaid. That on the return of 
fuch fhip to the port to which the mafter 
and mate declared on oath their inten- 
tion to return, the proper ofBcers of the 
cufloms at fuch port fhall immediately 
repair on board, and view the condition 
of fuch (hip and her lading, and certify 
the fame» together with their obfervationa 
thereon, as alfo of the real tonnage of the 
faid fhip *, and the faid officers are alfo to 
take an account or fchedule of the names 
of the mafter, mate, and other perfons 
on board, diftinguiffaing therein the har- 
pooners and perfons more immediately 
employed in the faid fifhery, and to cer- 
tify the fame ; and the mafter and mate 
fliall make oalii before the coUeftor and 
comptroller, (who are hereby impowered 
and required to adminifter the fame), on 
the back of, or annexed to the licence 
granted as aforefaid, which they are here- 
by then required to deliver up, that they 
did in purfuance thereof, pientioning the 
day of their departure, proceed on a 

voyage 
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▼o^age dSredly to the places afoiffaid, and 

have not fince been on any other voyage^ 

or purfued any other defign or view of 

profit ; and that they did there • (men- 

tioning the time of their ftay in thofe feas) 

ufe the utmoft endeavour of themfelvea 

and their fhip's company to take whales^ 

and other creatures living in thofe feas ; 

and that all the whale fins, oil, and blub-* 

ber, imported (if any) in fuch fiiip, was 

really and bona/lde czxx^t and taken in 

the laid feas by the crew of fuch (hip only, 

or with the affiftance of the crew of fome 

other Ihip duly licenfed for that voyage, 

purfuant to the diredions of this ad ; all 

which fchedule, certificate, licence, and 

oath, (hall be tranfmitted by the coUeftor 

add c<5mj)trblier of fuch port to the refpec- 

tlve comimffiiHiers of the cuftoms for that 

t>art oi Great Britmn where fuch fhips fhall 

arrive ; and fuch commiffioners being fully cpmmiiiion* 

iatisfied of the faithful dealings of the Vl-^^^^^. ^ 

n, J ^1. r 1 ^ J • r '!_ latwfied of the 

malttr and- other perfons employed m fuch faithful dcai- 
(hips with refped to fuch voyaee and fifhervj ^"^,? ^f the 
ihall, on demand, . caufe payment to be to pay the 
made to the mafter or owners, or to his or ^?""*'** «« 
their affigns, by the receiver general of cci^'iijf \o the 
the cuftoms for that part of Great Britain admeafure- 
where fuch (hip Ihall arrive, the bounty ^S'/^'*"^ 
or premium following, according to the 
admeafurement of fuch ihip duly certified 
as afbrefaid; (that is to fay), for every 
fuch Hup a^ fhall proceed on the faid fifli« 
ery , from the twenty-fifth day of December 
one thoufand feven hundred and feventy<» 

five. 
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five, to the twenty-fifth day of Deemhr 
one thoufand feven hundred and feventy<-^ 
fix, the fum of forty ihillings per ton? 
and for every fuch fhip as fhall proceed on 
the faid filhery from the twenty-fifth day 
of December one thoufand feven hundred 
and feventy-fix, to the twenty-fifth day of 
December one thoufand feven hundred anil 
eighty-one, the fum of thirty ihillings fer 
ton ; and for every fuch ihip as ihall pro* 
ceed on the faid fifhery from the twenty- 
fifth day of December one thotifand feven 
hundred ind eighty-one, to the twenty- 
fifth day of December one thoufand feven 
hundred and eighty-fi:ic, the fum of twenty 
ihillings per ton. 

Certain pro- 44. Provided always, and it is hereby 
ri'^mipa ^^' further enafted by the authority aforcfaid, 
before any That no perfon or perfons (hall be allowed 
wtiricd^thc °^ Entitled to receive the bounty herein^ 
bounty. before granted, for any ihip which (hall 

proceed on the faid whale fiihery after the 
twenty-fifth day of December one thoufand 
feven hundred and feventy-five, unlefs iuch 
ihip ihall fail from the port where ihe ihall 
be furveyed, and cleared direftly on her 
intended fiihery, on or before the tenth 
day of April in each and every year, and 
ihall continue \^ith her crew in the Green^ 
land feas, or Davis* s Streights, or the adja- 
cent feas, diligently endeavouring to catch 
whales, or other creatures living in thofc 
feas, and ihall not depart from thence be- 
fQTe the tenth day of Augu^ tl^en follow- 
ing. 
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ing, unlefs fuch fhip fbzll be laden with 
the blubber and fins of one whale, caught 
by the crew thereof, or with the affiftance 
of the crew of fome other Ucen&d fhip, 
before that time, or fhall be forced by fome 
unavoidable accident or neceility to depart 
fooner from thofe feas } which accident or 
neceffity fliall be verified on the oaths of 
the mafter and mate belonging to fuch 
Ihip, upon her return from the faid fifhery^ 
before the coUe&or and comptroller of the 
cuftoms at the port where fhe fhall arrive, 
who fhall tranfmit the fame, together with 
the fchedule, licence, and other documents 
by this slQL required, to the refpedive com- 
miflioners of the cufloms for that part of 
Great Britain where fhe fhall arrive. 

25. And be it further enaded by the W.poniw 
authority aforefaid. That it fhall and may ?MSfidy 
be lawful to and for the commiffioners of be not fuffi- 
the cuftoms in England and Scotland re- ^J^ ^fL 
^eoively to order the refpeaive receivers other reve- 
jreneral of the cuftoms, in cafe the monies 1'?. Sl^IISL 
remammg m their hands ariiing from the 
old fubfidy fhall not be fufficient at any 
time or times, during the continuance of 
this ad, to fatisfy the faid bounty of forty 
(hillings per ton, and thirty fhillings per 
ton, and twenty fhillings per ton, during 
the feveral periods herein-before limited, 
payable on all fhips employed in the faid 
fifhery, according to the directions of this 
prefent ad, to pay the fame out of anjr 
money that fhall be in their hands arifing 

from 
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from any of the duties and revenues under 
their management relpeSively. 

Commimon- 26. And be it fuTth«r ^naded by the 

beginning^of authority aforefaid. That the commiffioner* 

€irrry fcttion 6f his Majefty's cuftoms in England and 

to ?ay* bSore' Scotland rfefpeftively Ihali, at the beginning 

thcfti an ac- of every fefiion of parliament^ lay before 

S?r7cm b*^. both houfes of parliament an account in 

cj'^^in tSr^^" writing, under their hands, of what num- 

whaie fiflicjy, jjej ^f fl^jp^ employed in the whale fifhery 

to Davis* s Streights and the Greenland feas, 
in purfuance of this aft, with their rcfpec- 
tive names and burthens, have returned to 
Great Britain^ and at what port in Great 
Britain they were difcharged, and alfo what 
quantity of oil, blubber, or whale fins, each 
fliip fhall have imported, and from what 
port in Ireland or the IJle of Man they were 
fitted out. 

Skips under 27* And whereas it hath been found by 
*^2ri experience, that ihips under the burthen of 
bmMmtf fire- two hundred tons are fit for the laid nin* 
'bt^^^adme ^^ ^7 > t)e it . therefore enafted and declared 
fiircmcnt. " by the authority aforefaid. That every 

owner or owners of any fliip or ihips under 
the burthen of two hundred tons, which 
fhall be employed in the faid fifliery, who 
have conformed themfelves in all refpefts 
to the rules and directions herein-before 
prefcribed to the owners of fhips of two 
hundred tons, fhall be intitled to the faid 
bounty, as herein-before limited, according 
* - - . "to 
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to the admeafuremcnt of fuch fhip or {hip$ 
refpeftively. 

28. Provided always, and be it enafted Ships above 
by the authority aforefaid. That no fhip to fn\^tW ^o""** 
be employed in the faid fifliery, although larger bounty 
(he be above the burthen of four hundred |on"ihip*r 
tons, fhall be intitled to a larger bounty 
than a (hip of four hundred tons would be 
intitled to. 

a 9. Provided alfo. That nothing in this apd owners 
prefent aft contained (hall extend, or be ^q[,;p^'i,?;.'* ^^ 
conftrued to extend, to oblige the owner more 'than a 
or owners of any (hip above the burthen ^^^^^ ^°* 
of four hundred tons, in order to intitle 
him or them to the faid bounty, to fit out, 
equip, and man, any fuch (hip, otherwife 
than as a (hip of the burthen of four hun- 
dred tons only is, by this prefent a£t, re« 
quired to be fitted out, equipped, and man- 
ned. 

30. Provided alfo, and it is hereby fur- No appren- 
Aer enaded by the authority aforefaid, IJfJi^^i^, ,^ 
That every apprentice indentured after the exceed is, nor 
twenty.fifth day of December one thoufand ^^"^"^*^'* '♦ 
feven hundred and feventy-five, to ferve on • * 
.board any (hip or veflTel proceeding on the 
fi(heries, in purfuance of this or any other 
aft of parliament now in force, granting 
any bounty or bounties thereon, mall not 
exceed the age of eighteen years, nor be 
under fourteen, at the time he (hall be fo 
indentured ; and that no bounty (hall be 

allowed 
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and no bounty allowed OT paid for any fhip or veffel fo 
SliicfB 'S^ps employed, either by virtue of this or any 
employed be- former aft of parliament, unlefs the whole 
of'lis^W^.™^ and entire.property of fuch fMp or veffel 
icity's Aibjca* fliall belong to fome of his Majefty's fub- 
where fitted j^^^^ refiding in that part of his Majefty's 

dominions from whence fuch (hip or veffel 
ihall be refpeftively fitted and cleared out, 
any law, cuftom, or ufage, to the contrary 
notwithftanding. 

Bounties may ^r. And to prevent any application to 

be infureu* i« r 11 n'« 

parliament tor the bounty on any Imp em-* 
ployed in either of the fifheries before 
mentioned, which may happen to be loft at 
fea before their return to Great Britain^ be 
it declared and enafted by the authority 
aforefaid. That it fliall and may be lawful 
for the owner or owners of any fhip, em- 
ployed, or defigned to be employed, in the 
faid fifheries, or either of them, to infure 
the bounty which fuch owner or owners 
would have been intitled to upon the re- 
turn of fuch fhip to Great Britain^ on the 
performance of all other matters direded 
and appointed by this prefent adl to be 
performed for obtaining the faid boun-. 
ties, 

Ferfons giving 32. And it is hereby further enafted by 
feife certifi- ^g authority aforefaid. That if any perfoa 
forfeit 500/. or perlons ihall give or grant any falfe, 

certificate for any of the purpofes required 
or direded by this aft, fuch perfon or. per- 
fpas fhall forfeit the fum of five hundred; 

pounds, 
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pounds^ 'an4 be renda'ed incapable df 
fenring his Majelly, l^is heirs or fucceflbrs; 
in any office whatfoever j and if any per* 
ion or perfons ifaall counterfeit, ^afe,. alter; 
or falfify, any certificate required or dire£U 
ed by this a£t, or fiiall knowingly or wil* 
lingly make ufe of any falfe certificate, or 
T>f any certificate fo counterfeited, erafed, 
altered, or falfified, fuch petfon or perfons 
fliall, for every fuch ofience, forfeit the fum 
of five hundred pounds : and every fuch 
tertificate fiiail be invalid, and of no effe£h 

33>. And it is hereby further enabled by ForfeTtuii* 
the authority aforefaid. That one moiety Jurar*^ 
of the penalties and forfeitures inflicted 
by this a£t (except in fuch cafe^ where 
other diredions are given by this a£l) ihali 
be to the ufe of his Majefty, his heirs 
and fucceflbr^ and the other moiety to 
fuch officer or officers of the cuftoms as 
ihall fue or prolecute for the fame in any 
of his Majeily's courts of record at PT^- 
rmn/ier or Dublin^ or in the court of excheii* 
quer in Scotland^ or in any court of ad- 
miralty, having: jurifdidion in his Majefty'ft 
^loimes or iionds refpedively^ where tht 
ofience fliall be committed. 

34. And be it further ena&ed by the forfeituM 
authority afoKefidd^ That, from and after '^J}^!^^,,^^ 
the fir ft day of.January One thoufand feyen toTeTued for 
hundred and feydhty-fift, the penMties.and '^V^^ ^J«* «*- 
forfeitures infii^ by wyz&ofp^tiism^ 
Mlating m the taa^t or revenues : of the^ 

tj)2 Britijb 
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Britijh colonies or phintatioris in AmerieO^^ 

which fhalt be incurred in the faid iiland of 

'Newfoundland^ fhalt be fued for, profecuted, 

and recovered, in the court of vice acf- 

•miraky haying jurifdiction in the faid 

Pcrfons ?g. xfiand, and in no other ; and if any perfon 

fS3*to the w pcrfons Ihali think him or thetofekes ag- 

properadmi- grievcd ty any judgement, fentence, of 

^iUt^^^^ *" determination of any court of vice ad^ 

miralty, or other court havkig jurifdi£Uort 
in Newfoundland^ upon any fuit er profe- 
€ution commenced there for any penalty 
or forfeiture inflicted by any aft of par- 
liament relating to the trade or fevemies 
of the Britijh colonies or plantations in 
Ameriea^ it ihall and may be lawful for fuch 
party to appeal from fudi judgement, fen- 
tence^ or determination, in the firft inftance^ 
to the proper court of admiralty in Great 
Britain^ or to his Majefty in council ; and 
that no appeal ihall in fuch cafe lie or be 
i)rought in any other court or jurifdiftioH 
•whatfoever, any law, cuftom^ or ufage, t» 
4he contrary notwithftanding* 

fiiiti^s on 35* And it is hereby further exia&cd by 

^5^' ^1^^*^ d *^^ authority aforefaid, That, from and after 
to bV un.\tr the firft day of January one thoufand fevem 
the tii»e6tion hundred and feventy-fix, the cuftoms and 
Jiortefs^Tf ""* " other duties which xky^ are orTiercafter 
cuftoms, etc. may be dire and payable upon .any gooda 

or merchandizes brouglit or imported into, 
or expprted or carried from, the ifland of 
Newfoundland^ by virtue of this or any a& 
or a£ls of Parliament, and th^ioficer&af 
.i . hi* 
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Ills 'Majefty's cuftpn^s appointefl for.execiA- 
:ing .an4 cz^rrymg into cKecution the feveral 
•laws .relating to • thi tfade and revenue 
there, ih^U b^ un4er' the managexnent and 
dire^ion of the commifiioQers of his Ma- 
jefty's cuAoms in EngHand for the time 
rbejng, undet the . authority and dxredion of 
.the high treafurer of Gr^^r/ iJ^^iYai/i,. or the 
.commiffioners of the treafury fdr the lime 
.being, any law, :patent, ciiftom, or ufage, 
to the contrary notvrithftanding. 

36, Prpvided always, and it is hereby Deputationf 

f further enafted by the authority aforefaid, g^nudby ^h^ 
J hat sUl deputations and other authonties for NortB 
granted by the commiffioners cf the cut AmeHcaoefore . 
toms for North America, before the faid Jo^any officers 
firft day of January one thoufand feven ^ov Nenufound-^ 
hundred and feventy-fix, to any officer or force!** ^ "* 
officers afting in and for the faid ifland of 
Newfoundland^ fhall continue in force, as 
fully to all intents and purpofes as if this 
ad had not been made, until the deputa-^ 
tions or other authorities fo granted to fuch 
officer or officers refpedively (hall be re- 
voked, annulled, or made void, by the 
high treafurer of Great Britain^ or com- 
miffioners of the treaAiry for th€ time 
being. 

37. And be it further enafted by the Perfbns futd 
authority aforefaid. That if any aftion or ^^^^^^ ^^^^^ 
fuit fliall be commenced againft any perfon anceof this " 
or perfons for any thing done in purfuance ^^ "^y P^^^ 
of this ad of parliament, the defendant or iiTucf*'^^ 

[ D 2 ] defendants 
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defendants in fuch acdion or fuit may ^leM 
the general iiTue^ and give this ad and the 
fpecial matter in evidence at any trial to be 
had thereupon, and that the fame was 
done in purfuance of and by the authority 
K of this ad : And if it fhalP appeaf fo to 

^* have been done, the jory fhaU find for the 

defendant or defendants ; and if the plain** 
tiff ihall be nonfuited, or difcontinue bis 
adion after the defendant or defendants 
have appeared, or if judgement (hall be 
given upon any verdid or demurrer againft 
the plamtiff, the defendant or defendants 
tftfd recover . ihall recover treble cofts, and have the like 
iiMt co^ remedy for the fame as defendants have in 

other cafes by law* 
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26 GEO. III. Cap« z6. 

An a6i to amend and render more effeilual 
the feverjal laws now in force for encou-- 
racing the fijheries carried on at New^- 
fbundlandy and parts adjacent^ from 
Great Britain, Ireland, and the Britifh 

. dominions in Europe ; and for granting 
bounties^ for a limited tirne^ on certain 
terms and conditions. 

WHEREAS the bounties mnted to Preamble^ 
a certain aumber of veflels employ- 
ed in the Britijh fifhery on the banks 
of Newfoundland^ by an aft paffed in the 
fifteenth year of the reign of his prefent 
Majefty, intituled. An a6l for the encou^ ,5 q^^ nj^ 
ragement of the fijheries carried on from Cap. ji. 
Great Britain, Ireland, and the Britift 
dominions in Europe \ and for fecuring the 
return of the fjhermen^ Jailors^ and others 
employed in the faid fijheries^ to the ports 
thereof at the end of the fijhing feafon^ 
will expire on the firft day of January 
one thoiifand feven hundred and eighty- 
levea: And whereas, at the expiration 
thereof, it is expedient that new bounties 
fhould be granted, for a limited time, un- 
der certain conditions, limitations, and re- 
ftriftions : And whereas it has been found 
by experience, that feveral of the provii. 
fions and regulations contained in the laws 
' now in force for encouraging the fiiheries^ 
Sjirried on at Njswfoundland^ and parts adr 

[ D J ] jacent| 
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jacent, are infufficient to anfwer the good 
purpofe therelJy intended, aitd that it is 
requifite that other provifions and regula- 
tions (hould be enafted : To that end, be 
it therefore enafted by the King's rnoft ex- 
cellent Majefty, by and with the advice and 
confent of the Lords fpiritual and tempo*- 
ral, and Commons, in this prefent Parlia- 
tncnt affembled, and by the authority of 
After Jan. i, {he fame. That, from and after the firft 
ties^to'be'^' day of January one thoufand feven hun- 
^ivcn to vef- dred and eight y-feven, the refpcftive boun- 
fvom G^eT tks hercin^after mentioned Ihall be paid 
Britain^ &c. and allowed annually, for ten years, to a 
j^unMand'^ Certain number of Ihips or veffels employ* 
fiflifry, ed in the Bfitijh fifhery on the banks of 

J^ewfoundlarid, under the limitations and 
reftri£tiQn$ hetein-after exprefled ; that is 
to fay. That fuch veffels fliall appear by 
their regifler to. be J5ri/i/£-built, ^d 
wholly owned by his Majefly's fubjeQ:? re-? 
fiding in Greaf' Britain^ Ireland^ or the 
illands of Giternjey^ jf^Kf^y^ ^^ Man ; and 
fliall be iiavigated each with a matter, and 
at leaft thre^ fourths of ^he mariners being 
Bfitijb fubjeAs, ufually refiding in his 
Majefly's European dominion? j and fliall 
qualified, etc. be in Other refpefts qualified and fubjeft to 

io^mG»/jji. ^'^^ ^^^^ ^^^^^ ^^^ reftriftions ft$ are pre-. 

Cap. Z5. * fcribed by an aft, made in the tenth and 

eleventh years of the reign of King WiU 
Ham the third, intituled, An aH to encjout 
rage the trade to Newfoundland ; and fliall 
fee fitted and cleared out from fome port in 
Great Britain^ or from the iflands of Guernr 
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fey^, J^fey^ or Ald^rney, after the faid firft 
day of January one thoufand feven hun^ 
dred and eighty-feven, and after that day 
in each fucceeding year, and fhall proceed 
to the banks of Newfoundland ; and haVf 
ing catched a cargo of fifh upon thofc 
banks, confiding of not left than ten 
thoufand fifh by tale, fhall land the fame 
at any one of the ports on the north, the 
eaft, or the fouth fide of the ifland of 
Newfoundland^ between Cape Saint John 
and Cape Raye^ on or before the fifteenth 
dday of Jtdy in each year, and fhall make 
one more trip, at leafl, to the faid banks, 
and return with another cargo, of fifh 
catched there, to the fame port : In which Bounties to 
cafe, the one hundre4 vefTels which fhall ^^1^00 vef- 
firfl arrive at the ifland of Newfoundland^, ieis which 
from the banks thereof, with a cargo of ||[l^" ^^''J^ ** 
fifh catched there, confifling of ten thou- with a cargo 
fand fifli by tale, at the leaft, and which, of fifti : 
after landing the fame at one of the ports 
within the limits before-mentioned in 
Newfoundland, fhall proceed again to the 
faid banks, and return to the faid ifland 
with another cargo of fifh, fhall, if navi- 
gated with not lefs than twelve men each, 
be intitled to forty pound§ each ; but if 
any of the faid one hundred veflfels, fo firft 
arriving as aforefaid, fhall be navigated 
with lefs than twelve men each, and not lefs 
than feven, they fhall b.e intitled to twenty* 
five pounds each : Provided always. That 
|f, in either of the cafes j^efbre-mentioned, 
anv of the one hundred veffels, fo firft 

[ D 4 1 arriving 
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artlving as aforef^d, fhall be wholly n?: 
vigated }fy men going out upon Ihanes, that 
is to fay, Receiving a cqrtain Ihare of the 
profits airifing froni the vopge in lieu of 
wages, fucfai of the l^id yeflels as fliall be 
fo navigated by npt lefs than ty^elve men 
each, (hall ^ intitled to fiffy pppiids each ^ 
and if fo navigated with a lef§ number 
than twelvemen, and i^ot Iefsth9nfey^^, ihall 
be intitled tq thirty •five pounds each. And 

f Ditto to the further, that the one hundred vcfTcls which 
eiteii which >"^" '^^ *9 amve m order pi time, on or 
fhadi to arnvc, before the faid fifteentli d;jy pf yufyifi each 

year, ^t the faid ifland, yitli a like cargo, 
and ihall proceed agaii^ to the faid banks^ 
and return from thence in the manner here* 
in-before mentipncc}, fliall, if navigated 
with i^qt lefs than twelve men each, be 
intitled to twenty-five pounds each ; * bu^ if 
fuch one hundred yeflels, fo arriyii^g a^ 
aforefai4 the ne^t in order oi^ tlnie, ihan 
be i^avigated each with lefs than twelve^ 
and not Ief§ than feven men, they fliall be 
intitled to eighteen pounds each : Provided 
jdfo. That if, in either of the cafes laft 
men^oned, any of the yeflel§ fo arriving 
pext in order pf time as aforefaad, fliall be 
fo navigated wholly by men going out upon 
fliares, thaf is to fay, receiying a certain 
.fliare of the profits arifipg from the voyage 
In lieu of wages, fuch of the fiud veflels, 
as fhall be fo navigated by not lefs than 
jwelve men each, fhall be intitled to thirty- 
five pounds each; and if fo navigated 
with a lefs number than twelve men, ariJl 
'''''■ " no| 
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not lefs than«feven, Ihall be intitled to 
twenty-one pounds each ; upon the mafter F!^*^*^^^ 
or owner of every fuch veffel refpefUvely to Se c"liec. 
producing to the colleOor or other princi- J?*" ^^ cMikom^ 
pal officer of his Majefty'* cuftoms at the venior o^^ 
port in Great Britain from whence fuch Nt^wjimtdhmd 
veffel was cleared out, or if cleared out ficaaon'of ** 
from either of the faid iflands of Cuernfey^ flups '^• 
yerfejy or AJderney^ to the coUe^or, or 
other principal officer of the cuftoms in 
fome; port of Great Britain^ a certificate 
under the hand and feal of the governor 
of Newfoundland^ that the mafler of! fuch 
veffel had produced to him a certificate, 
under the hands of the collector and comp- 
troller of the cuftoms at the port from 
whence fuch veffel was cleared out^\ or if 
cleared out from the iflands of Guemfey^ 
yerfey^ or Alderney^ under the hands of 
the governor, or deputy governor, and prin- 
cipal officer of the cuftoms there, teftify- 
ing that fuch veffel was duly qualified to 
proceed on fuch fifhery in purfuance of the 
before recited a£l, made in the tenth and 
eleventh years of the reign of King WiU 
liam the third ; and that it has been made 
to appear to his fatisfadion, by a certificate 
uuder the hand and feal of the naval officer 
of the diiftrid in Newfotmdland where fuch 
fifh was landed, or where there is no naval 
pfficer, under the hand and feal of the 
commander of any of his Maiefty's (hips 
ftationed there, or of fuch officer as the 
governor (hall approve, fpecifying the time 
]pf f^ch veffel's arrival in manner before 

direded. 
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dire£ted> that fuch veflel was intitled, by 
the priority and time of her arrival, to one 
or other of the bounties therein mentioned, 
as the fa£t may be ; and that the mailer and 
mate of fuch veffel had made oath, before 
fuch naval or other officer as aforefaid, that 
the number of fifli taken on the firft trip 
amounted to ten thoufand at lead by tale ; 
that he had made two trips at lead, and that 
all the fifh on both trips were catched on 
the banks of Newfoundland by the crew of 
fuch veflel only ; which certificate and oath 
the faid governor, and naval or other officer 
as aforefaid, are hereby impowered and re- 
quired to grant and adminifter to the maf- 
ter and mate of fuch veflel, without fee or 
reward; and upon delivering up the faid 
certificate to fuch coUeftor, the refpeflive 
bounties therein mentioned fliall be paid by 
fuch colleflor in fuch and the like manner, 
and out of the fame funds, as the bounties 
herein-before mentioned to have been grant- 
ed by the faid recited a£t, made in the faid 
fifteepith year of th^ reign of his prefent 
Majefty, 

2. And be it further enaftedby the au- 
thority aforefaid. That in each and every 
certificate of a ihip being duly qualified as 
aforefaid to proceed on the faid fifliery, 
there fl^all be iiiferted the rpal number of 
the mariners then belongings to fuch vef- 
fel, and intended to be employed in the faid 
fifliery, diftinguilliing how many of them 
.are Rew or green men, and whether they 
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^e hired Upon Ihares, or are to recdve 
^vages ; which fails are to be verified on 
tfie oath of the matter of the veffel, made 
6r taken before the perfon who ihall grant 
the faid certificate, and. who is hereby au* 
fhorifed and required to adminifter the 
feme, and to infert fuch facts in fach cer- 
tificate ; and if fuch veflels fhall be cleared 
out from the faid iflands of Guernfey^ J^^f^y^ 
or Aldermy^ then fuch oath ihall be taken 
before a magiftrate of the royal court, in 
!he prefence of the principal officer of the 
cuftoms who Ihall grant fuch certificate, 
the whole to be attefted by the governor 
of each of the faid iflands refpeflively j on 
failure whereof, fuch veflels fhall be ex- 
cluded from the benefit of this a6t, and 
fliall not be intitled to or receive any of the 
bounties herein-before granted. 

3. And be it further enafied by the au* Certificates 
thority aforefaid. That the feyeral certifi- fj^^ttV^^fk^if" 
cates to be given and affidavits taken in in Nenjofound^ 
Ne^vfoundldnd as aforefaid, in order to ^^^^^^^ 
fatisfy the faid governor of the faid ifland, to the ^ovcr- 
as to the fafts to ground his certificate "®'*' 
thereupon, as herein-before directed, for 
the payment of the faid bounties, fhall and 
are hereby required, within the diftridt of 
Saint John^s in the faid ifland of New^ 
fotmdlandy to be tranfmitted to the faid 
governor at Saint John^s^ before the 
fifteenth day of September in each year, 
^nd within any other dittrid in the faid . 

ifland before the thirtieth day of September 

• 
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in each year, in order that he may perfc6^Iy 
examine the documents, and tnoroughlj 
inveftigate the fame, fo as to be able 
clearly and juftly to fettle the times of the 
arrivals as aforefaid of the feveral and re* 
,%e£live veflels, and adjuft the different 
bounties, and to whom they are and ought 
leverally to be paid. 

Maftm of 4* And be it further enabled by theautho- 

iSfJorecefil rity aforefaid. That every mafter of a veffel, 

ing the boun- entitled to any of the bounties herein-before 

?lu Iti^fJSf granted, fliall, before he (hall receive the 

catn relative o ' '. «*i «ti- 

to the number fame, or any part therec t, make oath before 
fV^'b^i"**^" the coUedor and comptroller, or other 

chief officer at the port in Great Britain 
where he Ihall arrive on his return from 
the faid fifliery upon the banks of Nc^^ 
foundland^ that all the men belonging to his 
fhip who failed out with him, or a number 
ef men equal thereto, are returned to Great 
Britain^ unlefs any of his crew ihaJl have 
died at Nev^fotmdland^ or in the faid ' 
voyage, either on the paflage out or return 
home, or have defert^d without ^is know- 
ledge or confent, or have bee^ (hipped in 
or on board Britijh veffels boui)d for foreign 
markets ; which facls (hall alio be verified 
on oath by every fuch mafter, before the 
faid officers or pflScer of the cuftoq[^s, yrhp 
are refpeaively hereby authorifed and rpf 
quired to adminifter the fame. 

What proper- 5* -^^^ whereas, by the faid recited 
tioh of their a^^, madc in the fifteenth vear of the reign 

wages Ihallbf ' ? . .- . -^ . - t........^ ♦. . & A 
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of liis prefent Majefty, it is enaaed. That ^^'^^^'' 
no hirer or employer ihall pay or advance SJJTinirThe 
to any feaman or fiflierman, or either of time.of their 
them, during the time he ihall be in his *^^*^*^* 
fervice, more than half the wages •which 
ihall at any time be due to him : And 
whereas, in the cafe of green men, the ad- 
vance of one half of the wages may not 
always be fufHcient to fit them out and 
dothe them for the feafon ; be it therefore 
enaded by the authority aforefaid. That it 
iObali and may be lawful for the hirer or 
employer of any fuch green men engaged 
Jn the faid fifhery, to advance to any fuch 
gfeen man, during the time he Ihall be in 
his fervice, a fum not exceeding five pounds, 
ten (hillings, although thefame fhall amount 
to more than one half of the wages which 
Ihall be due to him, provided a fum equal 
to the then current price of a man's pafiage 
home, not esrceeding forty Ihillings fot 
each man, be referved ♦ to bear the charge 
of his return home, as direfted by the faid 
before recited aft of the fifteenth jear of 
his prefent Majefty's reign, 

6. And whereas in and by the faid recited Pesaity on 
a£t,*made in the fifteenth year of his prfefeiit .^^^^* ^'^* 
Majefty's reign, it is direaed. That in cafe ihemfeWes 
any feaman or fifherman (hall at anytime iromorncj- 
wilfully abfent himfelf from his duty dr employ. 
. employ, without the leave and confent of 
his hirer or employer, or the agent of fuch 
hirer or employer, or (hall wilfully negleft 
cr re&fe to work, according to the true 

im«^t 
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inteht and meaninj^ of his central or agree-* 
ment, he fhall, for every day he Ihall fo 
abfent himfelf or negled or reiufe to work, 
forfeit two days pay to fuch owner or em- 
ployer : And whereas the faid penalties have 
been found infufficient j be it therefore en- 
aded, That, where any fuch feaman or 
fifherman fhall fo wilfully abfent himfelf 
from his duty or employ, without the 
leave or confent of his hirer or employer, 
or fhall wilfully negled or refufe to work, 
for the fpace of one day, he fhall, for every 
day he fhall fo abfent himfelf, or wilfully 
negled or refufe to work, forfeit any 
number of days pay not exceeding five, 
as the faid governor of Newfoundland^ or 
his furrogate, may think juft and reafon- 
able ; and fuch forfeiture fhall be paid to 
the hirer or employer .of fuch feaman or 
fifherman, in recompence for the lofs or 
damage which he ma^ have fuflained by 
.means of, or through fuch abfence, negle^ 
of duty, or refuial to work. 

Maftcr to be 7. And be it further ena&ed by the au- 
^^"'ilffKw thority aforefaid. That, before a:ny oil or 

oil or blubber ,,,,-' . ^ , ^ ' ,.- ^ ,,' . . 

admitted to blabber, impoi:ted xr.Qm Newfoundland into 
eotor duty- Great. Brttain^ fhall be admitted to entry 
^ * duty-fi;ee, the mafler, or other perfon hav- 

ing or taking the charge or command of 
the fhip or veffelimportmg.the fame, (hall 
make oath before the colleftor, or other 
^hief officer of the cultoms at the port in 
^Great. Britain into which the faid oil or 
.Jblubber is, imported, ;( who is hereby au- 
\ thorifed 



^horifed * and required to adminifter fuch 
oath)j that the fame, and every part ther£* 
of, is really and bona fide thit oil or blubbei* 
of fifb or creatures living in the fea, actually 
caught and taken on the banks and fhores 
of the ifland of Newfoundland^ and parts 
.adjacent, wholly by his Majefty's fubjefts 
carrying on the faid fifhery from his Ma- 
jefty's European dominioris, and ufually 
•refiding in the faid dominions ; any law, 
cuftom, or ufage, to the contrary notwith- 
(landing. 

8. And be it further enabled by the Afimihr 
authority aforefald, That, before any feal "^^^ ^^ be 
ikins, imported from Newfoundland into tofcVikiui!* 
Great Britain^ Ihall be admitted to entry 
duty-free, the mafter, or other perfoil 
having or taking the charge or command 
of the ihip or veiTel importing the fame, 
(hall make oath before the colle£i:or, or 
other chief officer of the cuftoms at the 

r 

• port in Great Britain^ into which fuch feal 

(kins are imported, (who is hereby autho- 
-fifed and required to adminifter fuch 

oath), that the fame are really and bona 
\jide the fkins of feals actually caught and 

taken on the banks and fliores of the faid 
.ifland of Newfmndlandy and parts ad- 

jacent, wholly by hfis Majefty's fubjefts 
. carrying on the faid fifliery frpm his Ma- 
ijefty's European dominions, and ufually 

refiding in the faid dominions ; any law, 

cuftom, or ufage, to the contKiry notwith- 

ftandins* 

5; And 



Uiv A P P t ii h i ±, 

cuufe retati?e 9* And be it further enaded hf (m 

^^rehaftd at ^^^'^^^ afbrclaid. That, in cafe any 6i>, 
^%mmfiiwt hixAixT^ Of feal (kins, fhall be purchafed 
and imported Jn the faid ifland of NmfcuTullandy or the 
iMo Creai^ parts adjacent, and imported into Great 
firiimn. ' Britain from thence^ the fame fhall and 

fnay b6 admitted to entry duty-free, pro- 
vided the riiafter or othe^ perfon having 
br taking the charge of dommand of the 
ihip ot veffel Jinpoftihg the fatrie, fliaU 
make oath of all and ^efy the piarticular^ 
refpeding the purchafe thereof^ before 
the coUedor or other chief officer of the 
cuftoms at the port in Great Britain into 
ivhich fuch oil, blubber, or feal fkins, are 
imported, (who is hereby authorifed and 
required to adminifter fuch oath); and 
Ihall produce and deliver to fuch colle&or 
or other chief officer, a certificate^ unddr 
the hand and feal of the naval officer of the 
diftrift in Ne^otmdland where fuch oil, 
blubber, or feal fkins, were purchafed *$ 
or if there fhall not be any naval officer 
at fuch place, then under the hand and 
feal of the cortlmander of any of his Ma* 
jefty's fhips flationed there, teflifying that 
oath had been made before him, (who is 
hereby authorifed and required, in fuch 
cafe, to adminiiler the fame), by the per* 
fon or perfons who aCtually caught the 
iifh from which the oil, Uubbef , or the 
feals from which the fkins mentioned in 
fuch certificate was produced or camt, 
that fuch oil or blubber was really and 
bena^dfih^ oil or blubber of fifii.^r crea- 
tures 
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.tures Imng fti the fea, br 'thfeit fucH flc^ 
were really and bona fide, \ht ilkiiks b£i lealt, 
adually caught and taken on the bankfi 
and fliores of the iihni of Neiufoundlandf 
« and parts adjacent, wholly by his Majefty% 
. fiibjefts carrying on the fiiiid fUhery iroqa 
his Majefty's ^KTip/fflW dominions, !.and^; .. ^ , 

ufually refiding in the iaid dominions *; - 
and provided fuch mailer, . or other perfoii *^ ; ,^ 
having or taking the .charge ar comiiiaifid n*': - 
of the fhip or-veffel fo importing fuch oil, * * ' 
blubber, and feal ikins, fliall alfomal^ 
oath^ before fuch coUefikor .or Other chiof 
officer, (who is hereby attthorifed and re- 
quired to adminifter the fame), , that the 
oil, blubber, or feal ikini^ fo imported, 
are the lame oil, blubber, or feal Ikii^ 
mentioned and referred to in thfe faid 
certificate. : * < 

I o. And be it further enafted by tJie Bond to be 
authority afor^d. That, upon rfie impos- given to hi« 
' tation of any foreign fait into this kingdom pymcnt ^of 
,from any place from wh«ice, and in ihe the old fub- 
manner in which fuch fak toay be legally tif/ln^Vta*! 
imported, the importer, or proprietor qf tion tf iait. 
* fuch fait Ihall be. at liberty to give bond tb 
rhis Majeily, his heirs, and fuccefl)>rs9 fioor 
the payment of the duty commonly called 
The Old Subfidyj and all further fubfidies, 
: ihxpofts, and duties, due smd payable to ^ 
and for the cnftoms upon fuch fait, wllhtn ' 
the fpace of twelve calendar months, frotn . ' : 

. the date of fuch bond, but wltjxQut.ja^y 
difcount or allowance forpromipt.payif^t 

[ E 3 ^ of 
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«>f tlie faid ' duties, or eit&er of them; 

which bond the coUe£tor and comptralUr 

of his Majefty's cttftoms at the port of 

Importation are hereby authorifed to take 

4n his Majefty's name, and thereupon to 

permit fuch fait to be entered and landed 

fuch bonds to m the ufual manner ; and if fuch fait fkall 

be cancelled, t)e exported again within the faid fpace of 

i>oircit?oii'* twelve calendar months, the bonds which 

thereof within fliall have been given for the laid duties 

12 moiitiic thereon, fliall be cancelled and difcharged ; 

and in cafe the full duties payable to the 
Cttftoms for fuch fait fhall have been paid 
at or before the expiration of the faid 
twelve calendar months, and fuch fait 
fliall be afterwards exported into foreign 
parts within the time allowed by law, a 
drawback of all the faid duties which 
were fp paid fhall be allowed in the fame 
manner as the former drawback of the 
cuftoms upon the exportation of fait was, 
-could or might be paid ; and fuch fait 
fliall be fub|e£t and liable to the fame 
rules, regulations, reftri£tions, fecurities, 
|)enalties, and forfeitures, (except where 
any alteration is made by this ad), as fuch 
iait was fubied and liable to by any a£k or 
afts of parliament in force before the 
making of dits aft. 

Not to life %t. And be it further enafted by the 

Sf to eatdii. authority aforefaid. That it fhall not be 
lag cod who^ lawful to or for any perfon or perfons 
tbiA four* concerned or employed in carrying on the 
inches in <fi. fiiid fifllery , or for any feamau or fimerman 
aMnfioB* ( hired 
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hired for the purpofe of carryinff on the 
faid fifliery, to ufe, or caufe to be made 
' ufe of, on the ihores of the faid iiland of 
Newfoundland^ any fean or net of any 
kind or defcription whatfoever, for the 
-purpofe of catching cod fiih bv hauling , 
fuch fean or net onihore, or tucking' fuch 
feaa or net into any boat or boats, the 
fcale or mefli of which faid fean or net 
fhall be lefs in dimenfion than four inches, 
-under the penalty of forfeiting the furn of 
one hundred pounds for every fuch of- 
fence ; which offence may be heard and 
determined, and the penalty hereby in- 
curred (hall and may be recovered in the 
court of.feffion of the faid ifland, pro- 
vided that fuch offence be complained of 
within the fpace of thrcQ calendar months 
after the commiffion of the fame. 

• 
12. And whereas it is eflential to the Preamble^ 
naval ftrength of Great Britain^ that the 
defertion of feamen and iiihermen em^ 
ployed in the fifliery of Newfoundland^ 
and the parts adjacent, fhould be pre« 
tvented r And whereas, by reafon of their 
fuperior ikili as feamen and fiihermen^ and 
as artificers of the implements and utenfils 
neceflary to the cayrying on 6f fuch fiih* 
ieries, they are^ by great temptatipns, ex- 
pofed to be feduced into the fervice and 
employ of the fubjeds of foreign ftates : 
And whereat the regulations and pro*- 
yifions m^de in and by an a^, pafled in 
(the fifteenth year of his prefont Majefly*s 

[ E a 3 reign. 
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reign, herem-beforc mentioned, are not 

fufficient to prevent the defertion of fuch 

feamen and filhcrmen to the fervice of the 

- fubjcds of foreign dates ; be it therefore 

IfmyBriiifi cna&ed by the authority aforefaid, That if 

fcaman, &c, ^^^ fcaman or fiflierman,. hired or em- 

agree to defert. ployed m the carrying on ox the laid 

^h mtttit to .Newfoundland^ or from the faid fifliery, 
enter into ihc ^th Intent to enter into the fervice of 
forSgn ftat*e"^ any foreign ftate, or of any of the fubjefts 
^« ""»y ^ of any foreign ftate, or fliall have in any wife 
^>mnu , agreed fo to abfent himfelf or defert with 

fuch intent, or fhall have aSualiy entered 
into fuch fervice as aforefaid, it fhall and 
may be lawful to and for the governor of 
Newfoundland^ or his furrogates, or for 
the judge of th^ vice admiralty court for 
the time .being, or for any juftice of the 
peace in Newfoundliind refpedtively, to 
iffue his or their warrant or warrants to 
apprehend fuch perfon fo deferting, or 
having agreed to defert as aforefaid, and 
.on the oath or oaths of one or more 
credible witnefs or witnefTes, to commit 
him to prifon, there , to remain until the 
next court of feiEon which fhall bd holden 
in purfuance of the commiilion of the 
governor for the tiine being ; aild if 
found guilty of the faid offence at (iich' 
feflion^ that it fhall and may be lawful to 
and-4br the faid court of fef&on to order 
Xuch dderter as aforefaid to be detained In 
prifon, • without bail or mainprize, for 
^ny time, xu^ exceeding three months, 
px cafe he fhall have come from his Ma- 

jefly's 



jdly*s European dominidns for the purpofif: 
of carrying on the fifheries aforefaid. 

• 13. Provided always, and be it ena<^ed-and r^nt 
by the authority aforefaid. That it fhali: '*'*™* • 
and may be lawful for fuch governor, 
within the fpace of three months^ if he . - . I 

mail fee fit, or as foon after as convex: 
niently may be, to caufe every fuch perfon* 
fo having defer ted, or agreed to defert, 
to be put on board a paifage fhip or vefTel, 
in order to his being conveyed back to th« - 
country to which he belonged, and for 
which the mafter, or other perfon having^ 
or taking the charge or command of fuch 
Ihip or'veffel, (hall be paid in manner. ' 
herein-after mentioned j and every mafter, 
or other perfon having or taking the charge 
or command of fuch paffage fhip or veffel^ 
Iball be, and is hereby required to take 
on board fuch and fo many of fuch perfons 
as the laid governor fliall dired, not ex- 
ceeding four for each one hundred tons of 
the tonnage of fuch fhip or veffel, and fo 
in proportion for every fuch fhip or veffel 
mider one hundred tons : Provided never- 
thelefs. That no perfon fhall be fo put on 
board of any fhip or veffel which fhall not 
be of the burthen of forty tons : But if But if not 
any perfon or perfons convifted of defert- •^S"!,**^^^*" 
ing or agreeing to defert as aforefaid, fhall repitm domi- 
not have come from his Maiefly's Euro^ j*^."*» *!• ""ff ^ 
pean domimons for the purpoie ot carry mg foriftoiombt. 
on the fifheries aforefaid, then, and in 
(pch cafe, that it fhall and may be lawful ^ . 

[ E 3 3 for ' * 
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for t)ie faid court of feffioa to commit {u&i 
perfon or perfons to prifoa^ . there to re* 
main, without bail or mainprize, for 
my time not exceeding twelve calendar 
months. 



I4« And whereas it is of great import** 
to the trade, manu&fture^ and navi« 
iption of Grtat Britain^ and of his Ma^ 
jefhr^s dominions in Europe^ that all trade 
ana meifcantile intercourfe betweei^ his Ma- 
jefty's fubjeds, refiding or carrying on 
fiihery in the ifland of Newfoundland with 
thci fubge&s of any foreign flate, fhould be 
prohibited: And whereas it is dTentially 
neceflary to the prefervation of the benefits 
airifing trom the fifhery aforefaid, to pre* 
vent tne fale of any fliips, veffels, or boats^ 
or of the tackle, apparel, or furniture of 
the fame, and of all and all manner of 
utenfils and implements, which are or may 
be ufed in catching and curing fiih, andalfo 
V of all articles and commodities of the 
growth, produce, and manufadure of the 
faid iiland of Newfoundland^ to the fubjeftt 
of any foreign ftate, or to any other than 
the fubjecls of his Majefly, his heirs and 
fuccelTors, and alfo to pronibit the purchafe 
of any goods or commodities whatfoever^ 
from the fubjefts of any foreign ftate ; be 
it therefore enabled by the authority afore* 
VtS^id feid, That it fhall not be lawful for any 
iige to fell or perfon or perfons, refiding in or carrying 
Sjel' )u. ^ fi^^'T ^» *e faid ifland of NewfwiL 

to or with any lm4^ or OH the banks thereof, theit to fifcil^. 
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barter^ or exchange^ any ihtp, veffel, ot 

boatt of what kind or defcription foever, 

or any tackle, apparel, or furniture, ufed 

or which may be ufed by any fhip, veiTeli 

or boat ; or any feans, nets, or other ixa* 

piements or utenfils, ufed or which may be 

ufed in catching or curing fifh, or any kind 

«f bait whatfoever ufedor which may be ufed 

in the catching of fifh ; or any kind of filh« 

oil, blubber, teal fkins, peltry^ fuel, wood^ 

6r timber, to or with any perSn or perfons 

whatfoever, other than the fubjedbs of his . ^ 

Majefty, his heirs and fucceffors. 

15. And be it further enafted by the Offcikfew 
authority aforefaid. That if any perfon or J^Jn'^J^^ 
perfons reiiding or carrying on nfli/sry in 
the faid ifland of Newfoundland^ fhali there 
fdll, barter, or exchange, or caufe to be 
ibid, bartered, or exchanged, or fliall en* 
deavour to fell, barter, or exchange, or 
fliall be aiding or ailifting in felling, bar- 
tering or exchanging, or canGng to be fold^ 
bartered, or exchanged, any fuch fhip» 
vefiel, boat, or any tackle, apparel, or 
furniture, ufed or which may be ufed for 
the purpofe of navigating any ftip, veflel| 
or boat j or any feans, nets, or other im* 
piements or uteniils, ufed or which may be 
ufed in catching or curing fifh ; or any 
kind' of bait whatfoever ufed or which may 
be ufed in catching fifh ; or any fifh, oil, 
blubber, feal fkins, fuel, wood, or timber^ 
to any perfon or perfons, being the fub- 
jefts bf any foreign flate, it fhaJl and may 
tiv biwiiul taand for the governor of Nru^ 

[ E 4 ] Jbundland^ 
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fmndland^ or his ftirrogafes, or for any 

iuftice of the peace in NewfotmdUmdy to 

ii!ae his or their warrant or warrants toap* 

prehend every fuch offender, and, on the 

oath of one or more credible witneft or 

witneiTes, to commit him to, prifon, there 

to remain until the next court of fei&on 

which fhall be holden in purfuance of the 

commiffion of the faid governor for the 

*nd it foi feit time being ; and all and every fu£h ptfrfon 

Ktblwd: ^^ perfons, "if found guilty of the laid 

cics fold, &€^ ofience at fuch feffion, mall forfeit and pay 

treble the value of the articles fo fold or 
caufed to be fold, or attempted to be fold 
as afofefaid, or bartered or takeh in ex- 
change, or in the felling, bartering, or 
exchanging of which, or caufmg to be 
fold, bartered, or eicchanged, fuch perfon 
of perfons was or were aiding or aflifting, 
and the fame Ihall be levied of the offend- 
cr's .goods and chattels, by warrant to be 
granted by the faid court of fefiidn for that 
purpofe ; and in cafe no goods upon which 
fuch diftrefs can be made fhall be founds 
then it fhall and may be lawful for the faid 
court to order fuch perfon or perfons to be 
punifhed and dealt with in the fame mwner 
as is herein-before direded with rcfpedt to 
deferters or perfons agreeing to defert. 

Such.fifter. |6, And whereas it is highly injurious 

iwcha%^any *o ^^e trade and manufadures of his Ma- 
goodt of, or jefly*s dominions in Europe y that perfoos 
foSrs fo? ^-efiding or carrying on fifhery in the i£and 
ibe Smu of Newfoundland^ or parts adjaceat, or od 

the banks of the faid ifland of lkwfmn4t 

landf 
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(j^ ^uld be fupplied with any goods or 
c^Hnmodities whatfoever by the fubjeds 
of any foreign ftate f be it therefore 
ena&ed by the authority aforefaid^ That 
aq perfon or peribns residing or carrying 
fm, fifliery in the ifland of Newfoundland^ or 
parts adjacent, or on the banks of the faid 
ifland of Newfoundland^ ihall there pur- 
chafe, or take in exchange, or by way of 
barter, or caufe to be purchafed, or taken in 
exchange, or by way of barter, or be aiding or 
aifilting in the purchasing, bartering for, or 
taking in exchange, any goods or commodi- 
ties whatfoever, from any perfon or perfons 
being a fubje£tor fubjedsof any foreign ftate; 
and that every perfon or perfons refiding or 
carrying on fifhery in the faid ifland of ofFendera to 
Newfoundland^ or parts adjacent, or on andToforf^^* 
the banks of the faid ifland of Newfound- treble the 
Awi/i who fliall there piirchafe, barter for, "^^^^ ^^ 
or t4ke in exchange, or fhall caufe to be •^^* 
purchafed, bartered for, or taken in ex- 
change, any fuch goods or commodities in 
manner aforefaid, fhall be apprehended 
^^d committed to prifon, and, on due con* 
vidion, before the court of feflion, fhall 
forfeit treble the value of fuch goods or 
commodities fo purchafed, or taken in 
barter or exchange, or procured to be pur« 
chafed, or taken in barter or exchange, or 
in the purchafe, barter^ or taking of which 
in exchange, fuch perfon fhall have been 
aiding or afhfling, and the fame fhall be 
leviea of the offender's goods and chattels, 
by warrant to be granted by the faid court 

of 



hour A P P E N D IX, 

• • • 

of fcllion for that purpofe ; zhi in cafe il^ 
goods upon vrhich fuch diS:teti can be* 
made fhall be found, then it fhall and may 
be lawful for the faid court* to otder fucn 
^ perfon or perfons to be puniihed and dealt 
with in the fame i)ianner as is herein-before 
direfted with refpeft to deferters or perfods 
agreeing to defert. 

Not to extend ^7* Provided always. That nothing 
to the impoi- herein contained fliall extend, or be con- 
toad ^/r. ftrued to extend, to hinder or prevent 

bread, flour, Indian corn, and live ftock, 
from being imported into the faid ifiaoid 
of Newfoundland in certain Brifijh veflelSs 
in purfuance of an aft pafled in this pre* 
fent fef&on of Parliament. 

Komorethati 1 8. And be it further enafted by the 
40/- ^^ ^ authority aforefaid,That the fum for which 
pallage of any the faid govemor ihall a^ree with the friaf* 
perfon from ter, or Other perfon havmg or taking the 
jS^^ff <^harge or command of any ihip or veffel, 

for the paffage of any peifon or peribns 
from the faid iiland, to the place or phces 
fo which he or they belonged, (haU in na 
cafe exceed the fum of forty ihilfings for 
^ach perfon, and fhall be paid to the maf^ 
ter or fuch (hip or veffdi out of the monies^ 
n^hich Ihall arife from forfeitures incurred* 
ior any offence committed againft this i&^ 
or the afts herein^before recited, upon 
fuch mafter producing, to the faid court of 
feflion, a certificate, under the hand and* 
leal of fuch governQr;^ o£ the numbers amt" 

namea 
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MrAes of the perfens refpeflively taken on 

board by his diredion, and of the time^ 

Ihey wire taken on board refpe^ively, and 

Ihe ferer&l fums agreed to be paid as afore« 

hid ; which fums the court of feflion are ^ 

hereby required to caufe to be paid to fuch 

mafter, if fufficient funds for that pur- 

pofe fhall remain in the hands of the faid 

court ' 

19. And be it alfo enafted by the ^^/„^^^^^'^. i^ 
authority aforefaid, That if no fufficient S^adefidcn* 
fund for the payment of any fum or fums, jv >» }^^ ^ 

fo■i *' r^r'jiLii • "ind tor that 

agreed upon as aiorelaid, mail remain purpoie, to be 

in the hands of the faid court of feffion, made by u>e 
then and in fuch cafe every fuch mafter or ofT^av^ 
other perfon having or taking the charge 
or command of fuch fhip or veffel, who 
Ihall have taken on board any number of 
perfons by order of the governor, in man- 
lier herein-before direSed, upon producmg 
a certificate, under the hand and feal of 
the faid governor^ ift manner herein-before 
^iireded, and making an affidavit at his re« 
turn, fetting forth the time during which 
he fubfifted fuch perfon or perfons, ancf 
Aat he did not, during that time, want 
any of his own complement of men j or hovf 
many he did want of fuch complement, 
and for what time, ihall receive from the 
Commiffioners of the navy for the time be- 
ing (who are hereby required to caufe the' 
ikme to be paid) fixpence per diem for the 
pa^ge and provifions of fueh perfon. or 
peHras from the d^y of dieir embarkatfott 

bomeward« 
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homewards to the day- of their ' anrival ixi 
Great Britain^ the faid fum of fixpence 
fer diem only being dedufted for fuch time 
and fo many perfons as he wanted of his 
complement during his voyage. 

Redtal of 20. And whereas it is enaded, in and 

^D^Ve'"* '^y ^^ ^^ pafled in the fourth year of his 

prefent Majefty's reign, intituled. An aRfor 
granting certain duties in the Britilh colonies 
and plantations in America ; for continuing, 
amending J and making perpetual j an adpqffed 
in tbejixth year of the reign of his late Majejly 
King George the fecond, intituled. An aft 
for the better fecuring and encouraging 
the trade of his Majefty's fugar colonies in 
America ; for applying the produce of fuch 
duties, and of the duties to arife by virtue of 
the faid ad, towards defraying the expences 
of defending, protesting, and fecuring; the faid 
colonies and plantations ; for explaining an 
aii made in the twenty fifth year of the reign 
of KingC\i2ix\t% thefecond, intituled. An aft 
for the encouragement of iht Greenland 
and Eq/iland trades, and for the better fe- 
curing the plantation trade ; and for alter-' 
ing and difallowing fever al drawbacks on 
exports from this kingdom, and more ejfeSiu^ 
ally preventing the clandeftine conveyance of 
goods to and from the faid colonies andplan-^ 
tations, and improving and fecuring the trade 
between the fame and Great Britain ; That 
if any Britijh Ihip or veffel (hall be found 
ftandmg into, or coming out from, either- 
of the mands of Saint Pierre and Miquehn,, 

or 
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or hovering or at anchor within two leagues 
of the coaft thereof, or fhall be difcovered 
to have taken any goods or merchandises • 
on board at either of them, or to have 
been there for that purpofe, fuch fhip or 
veflel, and all the goods fo taken on board 
there, (hall be forfeited and loft, and fhall 
^nd may be feized and profecuted by any 
officer of his Majefly's cuftoms; and the 
mafter, or other perfon having the charge 
of fuch fhip or veffel, and every perfon 
concerned in taking fuch goods on board, 
fliall forfeit treble the value therebf : And 
whereas the proyifions of the faid recited 
aft may not be fufficient to effectuate the 
good purpofes thereby intended, or to pre- 
vent the export or fale of fhips, veffels, and 
boats, and of all other the goods and com- 
modities herein-before enumerated and 
prohibited to be fold to the fubjefts of any 
loreign flate, or the purchafe and import . , 

of the goods and commodities of fuch fo- 
teign flates ; be it therefore enafted by the 
authority aforefaid. That it fhall and may oiHcersofhit 
be lawful for all and every officer or offi- ^!*i*^y'* . 
cers, having the command of any of his ar5^#w5^»i/- 
Majefty's fhips flationed at the ifland of ^«^ may de- 
Newfoundiandj to flop and detain all and l^ffds^^amd^ 
every fhip, veffel, or boat, of what nature fcarch them : 
or defcriptioa foever, coming to, or going 
from the faid ifland, and belonging to, or 
in the fervice or occupation of any of "his 
Majcfly's fubjefts refiding in, trafficking 
with, or carrying on fifhery in the ifland ox 
Newfoundland^ parts adjacent, or on, the 

banks 



bnmli 



and if any 
contraband 
goods are 
found on 
'board I fuch 
veifels and 
goods fliall 
be forfeited. 
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baijiks of the faid ifland of Newfoundland^ 
which he ihall have reafon to fulpe£l to be 
;oing to, or coming from, the iflands of 
hint J^ierre or Miquelon^ for the purpofes 
before mentioned, in any place within the 
limits of their ftation, ax^d to detain, fearch, 
^d examine, fuch fhip, velTel, or boat ; 
and that if, upon fuch fearch or examina* 
tion, it 0iali appear to fuch oiEcer or oiH- 
cers that there is reafonable ground to be« 
lieve that fuch Ihip, veffel, or boat, or any 
tackle, apparel, or furniture, ufed, or which 
piay he ufed, by any fhip, veffel j or boat, 
or any implements or utenfils ufed, or 
which may be ufed, in the catching or 
curing: of fifh, or any filh, oil, blubber, 
feal fkins, fuel, wood, or timber, then oh 
board of fuch fhip, veffel, or boat, wa$ or 
were intended to be fold, bartered for, or 
exchanged, to the fubjeds of any foreign 
flate, or fhall be difcovered to have been 
fo fold, bartered for, or exchanged} or if 
any goods or commodities whatfoever fhall 
be found on board fuch fhip, veffel, or 
boat, or fhall be difcovered to have been 
on board, having been purchafed or taken 
in barter or exchange from the fubje&s of 
any foreign ftate ; then, and in every fuch 
cafe, to feize and fend back fuch flup. vef^f 
fel, or bpat, to the ifland of NewfmtuMndi 
and that fuch fhip, veffel^ or boat, and fuch 
goods and commodities fo found on board, 
Viall, upoQ due condemnation, be forfeited 
lind loft, and fhall and may be profecuted 
fcMT th^t . purpofe, by the officer or ojEcert 
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fo feizmg the fame, ia the vice admiralty 
court o( the feid.iiland of Newfatmdland ; 
fuch forfeiture ta be givea, one moiety to 
the faid officer or officers, and the other 
moiety to the governgo: of Newfoundland^ 
for the time beiug, to be applied, under the 
.diredipn of fuch governor, in defraying 
the paffages home of fuch perfon or per- 
fons as {)y this or ^ny former a£b are di» 
reeled to be fent bsick to the country to 
'Which they belong* 

21- And be it further enaded by the ciaufc relative 
authority aforefaid, That, in cafe any libel, %^jll!^ 
information, or. other fuit or proceeding on account 
whatfoever, fliall be commenced and "t ^^% ?'*i?-? 
brought to trial, in the court or vice ad- 
miralty in the faid ifland of Newfound^ 
landy on account of the feizure of any 
fliip, veffel, boat, or goods, for the con- 
demnation of the fame,' for any of the 
caufes berein-before mentioned, wherein a 
.decree ihall be pronounced for or in fa- 
vour of the defendant or defendants, claim- 
€r or claimers thereof, and it ihall appear 
to the judge or court, before whom the 
lame ihall be tried, that there was a proba- 
ble caufe for feizing the laid fiiip, veflel^ 
boat,, or goods, the judge before whom the 
faid cauie ihall be tried ihall certify on thtf 
record d^at there was a. probable caufe for 
the ieiziz^ of the faid (hip, veflel, boat, or ' 
V goods ; a copy of which certificate ihall be 
Seliv^red to the profecutor, under the 
Juuads and /eak of fuch judge or judges ; 
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and that, in fuch cafe» the defendant ft all 
not be intitled to any cofts of fuit whatfo- 
ever, nor (hall the perfon of perfons who 
feized fuch (hip, veffel, boat, or goods, be 
liable to any adion, indidment, or. other 
profecution, on account of fuch feiizure ; 
and that if any action, indidment, or pro- 
fecution, ihall be brought or preferred 
againft any perfon or perfons, who fhall 
have obtained fuch copy of fuch certificate 
as aforefaid, in anv of his Majefty's courts 
in Great Britain^ fuch copy (hall be admit- 
ted in evidence on behalf of the defendant 
or defendants, and fhall have the like force 
and effe6k as the certificate on record would 
have had in the cafe of fucjh aftion, indid'- 
ment, or other profecution, being brought 
or preferred in the ifland of Newfound^ 
land. 

Plaintiff gain- ^2. And be it alfo enaded by the au- 
Jhlii^ottf ^^ority aforefaid. That if any aftion, in- 
intitied to didmeut, or other profecution, fhall be 
wa^^probabte commenced and brought to trial againft 
caufe of feis- any perfon or perfons whatfoever, on ac- 
^"' count of the feizure of any fuch flii^, 

veffel, boat or goods, wherein a irerdift 
fhall be given againft the defendant or de« 
fendants, if the court or judge before 
whom fuch adion or profecution fhall be 
tried fhall certify on the record that there 
was a probable caufe of fuch feizure, that 
the plaintiff, befides his fhip, vefiel, boat, 
or goods, fo feized, or the value thereof 
fliall not be entitled to above two-pence 

damages^ 



APPENDIX. Jxxxi 

jdamages, nor to any cofts of fuit, n<ir (ball 
the defendant in fuch profecutioh be fined 
^bove one ihiliing. * 

. 23. And it is hereby further ena£^ed by Limitation of 
the authority afcn-efaid, That if any perfon *^*on8, 
or perfons mall, at any time or times, be 
fued or profecuted for any thing by hira 
or them done or executed in purfuance of, 
or by colour of this aft, or of any matter 
or thing in. thisi aft: contained, fuch afticm 
or profecution ihall be commenced within 
the fpace oiF three months after the offence 
fliall have been committed ; and in caSt 
the perfon or perfons making fuch feizurc 
^s aforefaid ftall have quitted the faid 
ifland of Newfoundland before the expira- 
tion of three months from the time of the 
offence committed, then that fuch aft ion 
or profecution fhall be commenced within 
three months after his or their return tp 
Great Britain ; and fuch perfon or perfons General iflue^ 
ftiall and may plead the general iffue, andi 
give this aft and the §)ecial matter in evi- 
dence for his and their defence, and that 
the fame was done in profecution and by 
authority of the faid aft : And if it fhaU 
appear fo to have been done, then the 
court fliali adjudge and decree, or the jiiry . 
fhall find, in the courts oi Great Britain or 
Newfoundland refpeftii^ely, .for the defend- 
ant or defendants j and if ,the plaintiff 
ihall be nonfuited, or difcohtinue his ac- 
tion, libel, or other proceedings in the 
courts of Crmt Britain or Nrwfqundland^ 

[ F ] ajtcr 
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after the defendant or defendants hath of 
have appeared, or if judgement fhall be 
given upon any vetdift or demurrer againft 
the plaintiff, the defendant or defendants 
Treble cofts. fliall recover treble cofls, and have the Eke 

remedy for the fame as the defendant or 
defendants hath or have in other cafes by 
law. 

Jli^^t^I' ^f • "^^ ^ ^^ fufrther enadfedby theatf- 
Si. how to be thority aforefaid, That all and every' the 
applied. fines or penalties infli€ked by this aft, or 

by the afts herein-before recited, and to be 
levied upon the fearaen or fifhermen, ex- 
cept thofe for neglcft of duty j and that 
fuch fhips, veffels, or goocis, ' as fhall be 
feized, condemned, and forfeited as before 
mentioned, except fuch the diftributioft 
whereof is btherwife direfted by this aft, 
Ihall be given, one moiety to theinformer^ 
and the other moiety to the Governor 
of Newfoundland for the time being, to be 
applied, under the direftion of fuch Go- 
vernor, in defraying the paffages home of 
fuch perfon or perfons as by this or any 
former aft ate direfted to be fent back to 
the country to which they belong* 

yart of the 25. And be it further enafted by thp. 

attofisG/j. authority aforefaid, That fo much of the 

. rcpca c . ^^.^ recited aft of the fifteenth year of the 

reign of his prefent Majefty, as gives any" 

jurifdiftion to the cotirt of vice admiralty 

for the faid ifland of Newfoundland with 

refpeft to enquiring into and determining 

. difputea 
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idifputes concerning the wages of any fca* 
hien or fifliernlen, or any offence commit- " 
ted by any hirer or employer of fuch fea- - 
men or fimferrhen, or any controverfies or * 
differences arifing from then- contrails or 
agreements, Ihall be, and the fame is here- 
by repealed; 

26. And be h further fenifted by the The recited 
iauthority aforefeid. That all and every the ^l^'N^to *r?-^' 
claufes,, matters, and things in the faid main in force* 
herei'n-before recited aft,8 contained, which 
are not altered or repealed by this prefent 
^£ir, (hall continue and remain in full 
force. 



[Fa] 
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Preamble* 

Treaty of 
Utrecht re- 
cited. 



28 G E.O. llh Cap. 35i 

An a6l to enable bis Majejiy to fnake fucb 
regulations as may be neceffary to prevent 
the inconvenience ^hich might artfe from 
the competition of his Majefiy*s fuaje^s 
and thofe of the mojl Chrijiian King^ in 
carrying on the ffheiry on the* coafts gT the 
ifiand of Newfoundlands 

WHEREAS, by the thirteenth article 
of the treaty concluded at tJtrechi 
on the fourth day of Aprils new jftile, in 
the year of our Lord one thoufand feven 
hundred and thirteen, between her late 
Majefty Queen Anne and the mod Chriftian 
King Louis the fourteei^th, it was, among 
other things, agreed, That the ifland called 
'Newfoundland^ with the adjacent iflands^ 
fhould, from that time forward, belong of 
right wholly to Britain^ and to that end 
the town and forttefs of Placentia^ and 
whatever other places in the faid ifland 
were in the pofleflion of the Ffetich, fhould 
be yielded and given up, within feven 
months from the exchange of the ratifica- 
tion of that treaty, gr /ooner if pdflible, 
by the moft'Chriftian Kkig, to thofe wha 
had a commiffion from the Queen of Greaf 
Britain for that purpofe j nor ihould the 
mofl Chriftian King, his heirs or fuccefforg, 
or any of their fubjeOis, at' any time there-* 
after, lay claim to any right to the faid 
ifland and iflands, or to any part of them ; 

moreover. 
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Ihoi'cover, it fhould not be hwfui for the 

(ubjefts of France to fortify any place in 

the fetid iiland of Newfoundland^ or to ere<3l 

itny buildings there, befides ftages made of 

boards, and huts neceffary an4 ufeftil for 

drying of filh, or to refort to the faid ifland 

beyond the time neceflary for fifbing and 

flk'ying fifti ; That it fhould be allowed to 

the fubjeds of France to catch fifh, and tq 

dry them on land, on that part only, and 

in none other befides that part of the , 

ifland of Newfoundland^ which flretches 

Jfrom the place called Cape Bonavifia^ tq 

the northern point of the faid iflaiJd', and 

from thence running down by the weflern 

iide, and reaches as far as the place called 

Cape Rich^ : And whereas, by the fifth ar- T^^aty of 

^cle of the treaty qf peace, concluded at ^^^ ^?^*^^^! 

^arU on the tenth day of February one 

thoufand feven hundred and fixty-(hree^ 

between his Majefly and the late mofi 

CKriftian King Louu the fifteenth, and hie 

moft Cathplick Majefty, it was, among 

other things],' Agreed, that the fubjefts of 

France fhould pave the liberty of fifhing 

and drying on a part of the'coaft of thd! 

ifland^ of Newfoundiand^ fnch sii |s fpecified 

in the thirteenth arti^cle of the treaty of 

IjJtrechtj which article is' confirmed anil 

Renewed by the prefent treaty ; And where- Tj-eaty of 

as, by the fifih article ef the definitive ^^^{^^^'/ 

treaty of peace, concluded at Verf allies^ 

between his Majefty and the mofl Chriflian 

l^ing, on the third day of September one 

ihouiand feven- hundred and eighty^threei 

CF3] \\ 
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it was, among other things, agreed. That 
his Majefty, the King of Great Brita/n.^ 
ihould be maintained in his right to the 
ifland of Newfoundland^ and to the adjacent 
iflands, as the whoje were affured to him 
by the thirteenth article of the treaty of 
Utrecht y excepting the iflands of Saint Pierre. 
and Miquelon^ which were ceded in full 
right, by the faid treaty of the third day of 
September one thoufand feveri hundred and 
eighty-three, to his moft Chriftian Majefty; 
and that his Majefty, the moft Chriftian 
King, in order to prevent the quarrel$ 
which had before then arifeA between thq 
two nations of England and France, con- 
fented to remove the right of fifliing which 
belonged to him in virtue of the aforefaid, 
article of the treaty of Uirecbt, from Cape 
Bonavijda to Cape Saint JoAnj fituated on 
the eaftern coaft of Newfoundland^ in fifty 
degrees north latitude, and his Majefty the 
King of Great Britain confented, on his 
part, that the fiPiery alfigned to the fub-» 
jefts of his moft Chriftian Majefty, begin- 
ning at the faid Cape Saint John^ paffing tQ 
the north, and defcending by the'wefterri 
coaft of the 'ifland of Newfoundland^ fhould 
extend to th^ place called Cape Rage^ fitu- 
ate in forty-feven degrees and fifty minutes 
latitude ; The French fifliermen ftiould 
^njoy the fifliery which was aflSgned to them 
J)y thje faid article, a§ they had the right to 
^njoy that which' was afligned to them by 
jhe treaty of Utrecht :' Ancl whereas, by a 
declaration dejijvered by his Majefty's am« 

baflador 
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baffador extraordinary to his moft Chrjt Jj^f ^^^JlJ^^" *° 
tian Majefty, bearing date alfo on the faid King of Sept. 
third d^y ^f Sefteniier one thoufand feven 3. »783»t«- 
hundred and eighty-three, his Majefty en- ^*^ * 
gaged not only to iafure the execution of 
the laft-mendoned treaty with his known 
good faith and pnnftuality, but to give all 
poifiWe e^jcs^y Jo fitch principles as may 
prevent difpute j and, that the fifliermen 
of the two nations may not give caufe for 
daily quarrels, was pleafed to engage that 
he would take the moft pofitive meafures 
for preventing his fubjefts from interrupt- 
ii;ig in any manner, by their competition, 
the fifhing pf the French, during the tem- ' 
porary exjercife thereof which is granted 
to them upon the coafts of the ifland of 
JSfewfoundland, and that he would, for that 
purpofe, caufe the permanent fettlements 
which fliould be formed there to be re- 
inpved ; and that he would give orders - 
that the French fifliermen fljjould not be 
i^comn3ko4€d in the cutting of wood ne- 
cefl'ary fpt the repair of their fcaffolds,. 
huts, and iifhing boats ; and that the thir- 
teenth article of the treaty of Utrecht ^ and 
tbe method of carrying on the fiflicry which : . 
had at all time$ been acknowledged, fliould 
be the plan upon which the fiftiery fhould 
be carried on there, and that it fhould not 
be deviated from by either party, the 
French fifliermen building only their fcaf- 
folds, confining themfelves to the repair of 
their fifliing veflels, and not wintering 
there; thefubjeSs of his Britannick^Mz^ 
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joSjj on tfaeir part, not molefting in any 
manner ^ the French fifliermem during their 
fifhing, nor injuring their fcaSblds during^ 
their abfence : Alid whereas it is expedient, 
in conformity to the diefinitive treaty of 
peaceand the declaration aforefaid, that hi& 
Majefty's fubjeSs ffibuld be prevented from 
interrupting in any manner, by their com- 
petition, the aforefaid fiftiery of thefubjedirs 
of his mod Chriftian Majefty, during the 
temporary exercife thereoif which is granted 
to them on the coaft of Newfoundland ; and 
that all pennanente(tabli(hmehts on that pare 
of the coaft allotted to ih^ French fiflierm'en 
Ihould be removed.; and that fuch filher-^ 
men fhould be in no manner mokfted, 
contrary to the tenor of the faid treaty, 
and the good faith thereof : In order,- 
therefore, that his Majefty may be the better 
enabled to carry the (aid feveral treaties 
and declarations into faithful and pun£tual> 
execution, and to make fuch regulations^ 
as may be expedient, relpecting the fifhery, 
in the manner herein-after mentioned, be^ 
it enacted by the King*s moft Excellent 
Majefty, by and with the advice and con- 
fent of the Lords fpiritual and' temporal, 
and Commons, in this, prefent Pariiainent 
affembled, and by thie authority of ther. 
fame. That it fhall and may be lau^ful for 
hi« Majefty, his heirsi and fucceffor^, by 
advice of council, from time to timdj to 
give fuchordersand inftruftions to tber^o- 
^ewfiundhtnd, vctnor of Newfoundland^ or to any officer 
&c. ai HiaU be or- officers on that ftation, as he or ihey 

fhall 



Hi< Majefty, 
by advice uf 
council, may 
gu'c fuch or- 
ders to the 
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ffiall deem proper and iiecefliary to f^Wl^^^'^J^ proper 

the purpofes of die deflftitiva trdaty»a«id p^ir^gofthti 

declaration afbreiaid ; and, if it fliall' be treaty <^fj>- 

necefiary to that end, to give orders attd thecu chjSiqii. 

inftruSion^ to^ the governor, or other to the frf»r* 

officer or officers aforefaid, to remove,' or ' J^dMd.**^^^* 

caufc to be removed, any ftages, flakes, 

train vats, or other works whatever, foy 

the purpofe of carrying on fiihery, eredled 

by his Majefty's fubjeets on that part ot 

the coaft of Newfoundland wKich- lies be- 

tween Cape Saint JoAn^ paffing to the 

north, and defcending by the weftern coaft 

of the faid ifland to the place called Caff 

Rage^ and alfo all fliips, veflels, and* boats, 

belonging to his Majefty's fubjefts, which 

ffiall be found within the limits aforefaid, 

and alfo, in cafe of refufal to depart from^ 

within the limits aforefaid, to compel any 

of his Majefty's fubjefts to depart from 

thence j any law, ufage, or cuftom, to the 

Contrary notwithftanding. 

2. And be it further enafted by the au- Perfons rcfud 
thority aforefaid. That if any perfon or JoVheXec™ . 
perfons fhall refufe, upon requifition made tions of the 
by the governor, or any officer or officers g®7™^*"> ^ 

^. o J , . ' . ^ ji p,. -- forfeit aoo/, 

aamg under mm, in pursuance or his Ma- 
jefly's orders or inftruftions as aforefaid, 
to depart from within the limits aforefaid, 
or otherwife to conform to fuch requifition 
and directions as fuch governor, or other 
officer as aforefaid, fhall make or give, for 
the purpofes aforefaid, every fuch perfon or 
perfons fo refufmg, or otherwife ofiendin? 

againft 
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' againft the f<une, fhall forfeit the fum of 
Sow pcin]tie» ^^^ hundred pounds, to be recovered in 
M€ to he re. the court of feflion, or court of vice ad- 
JJf^. ^^ iftiralty in the faid ifland of Neyufpundland, 

or by bill, plaijit, or informajtion, in any 
of hi? Majefty'^ cpurts of record at We/i" 
mincer ; . one moiety of fpch penalty to 
belong to his Majeily, hi3 heirs and fuc^ 
Qsflbr^ and the other mpiejy to fuch per- 
&>n or perfons as Ihall {\^ qr profecute for 
timrtatioji of ^be fame : Provided always, that every fuch 
tow*. fiiit or profecution, if thg fame be conv 

menced in Newfoundl(indj ftjall be com^ 
menced within thre^ months, apd if com- 
menced in any of his Majefty's courts of 
record at We/ipiinfter^ . witl^in twelve 
months from the time of the; coirmiiflioui 
of fuch offence. 
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29 GEO, III, Cap. 53; 

An aEl for further encouraging and regUr 
lating the Newfoundland, Greenland, and 
f out hern whale Jijheries. 

WHEREAS, as well by immemorial Preamble* 
ufage as by the provifions of former 
laws, the right and privilege of drying fifh 
on the ifland of Newfoundland do not be- 
Jong to any of his Majefty's fubjefts ar- 
riving there, except from Great Britain^ or 
one of his Majefty's dominions in Europe ; 
for preventing' frauds, and thereby better 
fecuring to his Majefty -s faid fubjefts of 
Great Britain^ and pf the other Britijh do- 
zninions in Europe^ the full advantages of 
^e fifliery carried on from thence, and of 
drying Hfli on the ihores of the ifland of . 
Newfoundland^ be it declared and enafted 
by the King's moft excellent Majefty, by 
land with the advice and confent of the 
Lords Spiritual and temporal, and Conv 
Qions, in this prefent Parliament aflem- 
bled, and by the authority of the fame. 
That lio Bfli, taken or caught by any of his No fifh, unlefa 
Maiefty's fubjefts, or other perfons, arriv- f!Sf„V*'/^^"V 
mg at Newfoundland or its dependencies, Britam^ or of 
6r on the banks of the faid ifland, except ^f^f^'^ ^®" 
from Great Britain^ or one of the Britijh Europe^ to be 
dominions in Europe^ fliall be permitted to ^^^^^^^^^ 
^t landed or ^i*^ on t}ie faid ifland of w, the right 

' Newfoundland. *? ceded to ihe 

^ ' ir/ffri6 except* 

Pi. 
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Newfoundland^ ajways excepting the rights^ 
granted by treaty to the fubjefts of his moft 
Chriftian Majefty ou ^that part of the ifland 

of N€uf(umdima begmtittig at Cape Saini 

John^ paffing to the north and defcending 
bythe wcfterri coaft of the ftid iflaad tb^ 
^ p.kK:e. called Cafe Raye. 

%. And whereas it is thought expedient 

(bi^ tire owners of (hips employed in the 

Greenland fifliery fhould be allowed to re- 

advc t^c bounty granted by an ad, paflfeji* 

in tHe» twenty-fixth year of his prefent Ma-"^ 

»« Geo, HI, jefty*s reign, intituled, A7i.a£tfor the further^. 

rn'> 4,, re- Juppart and encourageme^nt. if the -fijherier 

^*^* cfrrtied tm in the Greenland Seas and Da-» 

Tis^s Stretghts, although fuch (hips depart 

frena thofe feaa before the tenth day o£ 

Augiiji then following, and although they"' 

be not laden- with the quantity of whale 

flns^ and of oil or blubber in proportioii' 

fliereto, required by thre faid a£t, in cafe it 

ftall appear by the log books of fuch fhipa, 

that they havje not departed from thofe feasi 

till the end of (ixteen weeks front the dayi^ 

they refpcftively failed fnom the porta. 

where they were fiirVeyed and cleared out; 

After 7^7».k, b^ it therefore further ena£ked, THat any! 

^^a ihps to owner or owners of any fhip or veflSd Ihall' 

the*bomwits ^ allowed -^jind intitled to receive the 

granted by tiie bounty granted by the faid aft, for any^ 

[hli' ftiaiffaii ^P w^i^^h fhall have proceeded, or fhall 

hyjjr/i ro> proceed upon the faid whale fiihery from; 

tbey L'ave'^ihe ^y P^^ ^^ Great Britainy or the iflands cnK 

QhHuottdittu Guemfey^ J^^fij^ ^^ Man^ after thaeJirilf 

• - . • day 
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^y of January one thoufaiid fcven hiin- SL^j£7w^ 
dred and ninety, and mail have lauea, (^ .fi^.to.roi. * 
fliali fail from the port where flie was Tub 5hau"notl!I!f 
Veyed ^d cleared out, dire£tiy on her m- iafi«n agrw--. 
tended voyage on or before the tenth day *6ie li tiw 
bf April in each and every year, although 5^1 r«?tc!rair^ 
ihe mall depart from the Greenland feas or -«»p»n t*« «©«*- 
Pavis's Jireights^ x>r thfe adjacent f^ be- J^^^^^^^^ 
fore the tenth day af -^a^^ then follow^ 
ing, and although ihe Ihall not be laden, if 
of the burthen of ihree Hundred tons^ with 
thirty tons of -oil, or blubber in projiqrtioi 
thereto^ the blubber to be rated with refped 
to the oil as three to two, arid one ton ^nd 
a half bf whale fins ; or if ihe be of greater • 
pr leffer burthen, with a jquantity of oil or * 
blubber and whale fins in like |>roportioDL 
to the toiyiage of fuch ihipj i>eing the pro^ • 
duce of one or more whal^ or whales^ 
taught by the crew thereof, or with the 
affiftance of thie crew of foine other licenfed 
Ihip, in cafe it Ihall appear by the log book 
bf fuch ihip that ihe had cdntinued with 
iier crew in the faid feas, diligently ea- 
deavcmring to catch whales or other crea^ 
tures living in thofe leas, and did liot 
depart from thence till the expiration of 
fixteen weeks from the time of her failing 
from the port where ihfe fhall hate been 
iurveyed and cleared out ; ptovided fuch 
ihip fliall not have touched at any other 
' port during her voyage, and ihall have 
complied with all the other regulations, 
condiuons, and reilri£Uon$, impofed bf - 
the faid a^. 

3. And 



V' 
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%% Ci§: IITy 
cap. «0, re- 
cited, and 
after pafHng 
this aft: the 
three (hips 
^titled to the 
l)ounties 
thereby grant- 
ed on doubling 
Capt -H^hy, -or 
paiHng 
through tht 
Streigbts of 
MageOan to 
be entitled 
thereto, if 
they (hall not 
return in left 
than 1 6. 
months^ and 
by Dic. xoy In 
the fecond 
year after 
clearing out* 
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3. And whereas by an aft paflcd in thfe' 
twenty-eighth year of his prefent Majefty'^ 
reign, intituled. An a£l for amending art 
aH^ made in the twenty^xih year of his 
prefent Majefifs reigrty for the encourage- 
ment of the fouthern whale fiihery, and 
for making further provifions for that 
purpofe^ the three ihips or veffels, which 
are intitled to the premiums therein 
granted on their doubling Cape Horn, or 
paffing through the Streights of Mdgellariy 
are required not to return in lefs time 
than eighteen months, and it is thought 
fufficient that fuch ihips of veffels fhoqld 
be obliged to continue out no Ibnger than 
fixteen months; be it therefore further 
enafted by the authority aforefaid, Thatt 
the owner or owners of fuch of the faid 
three Ihips or veffels which fhall fail after 
the pafling this aft, fhall be intitled t6 
the faid additional premiums, granted by 
the faid aft of the twenty-eighth year of 
his prefent Majefty's reigii, undei* tne cort- 
ditions, regulaLtions, and refftridlions, in 
the faid a£l mentioned, in cafe fuch ihipf& 
or veffels fhall not return \vL lefs time thah 
fixteen months, from the time of her 
clearing out, and on or before the firfb 
day of December J in the fecond year after 
that in which fuch fhip or veffel fhall have 
fitted and cleared out. 



Owners of 4. And where^ doubts have arifeii 

pi^n^wUh whether, the owner of any fliip or veffd 
the other con- fhall be intitled to the premiums granted 

ditions of the bv 
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by the faid lafl: mentioned ads pafled in recited :^£^s, 
the twenty.fixth and twenty-eighth years [^ Sfc'j^^?*^ 
of his prefent IMfajefty's reign, unlefs fuch miun»s,.tho' 
Ihip or veffel fhall have cleared out fpe- ^,^//^«f^ 
cially for the refpeftive latitudes therein fpeciaiiy for 
Ipecified ; be it further declared and Jg^^^f^'f^ 
enabled by the authority aforefaid. That &ed. 
the owner or owners of any fhip or veffel 
(hall not be obliged to clear out fpecially 
for the refpedive latitudes fpecified iii 
the faid ads, but fhall be intitled to the 
premiums thereby granted, on complymg 
with all the other conditions, regulations^ 
and reflridtions, . impofed by the faid adis. 

5. And whereas by an a6V, made and »^ ^'^- ^^^ 
pafled in the twenty-fixth year of the reign ^^^' *** 
of his prefent Majefly, intituled, An a£l 
for the further fupport and encouragement 
of the fijheries carried ori in the Greenland - 

Stzs and Davis's Streights, it is among 
other things enaded. That every fhip 
fhall have on board apprentices inden- 
tured for the fpace of three years at the 
leafl, who fhall not exceed the age of 
eighteen years, nor be under fourteen 
years of age, at the time they fhall be 
fo indentured, in the proportion of one 
apprentice at the leaft for every thirty- 
five tons burthen, and one frelh or green 
man for every fifty tons burthen, which 
. apprentices and frefh or green men fhall 
be accounted ' in the number of men re- 
quired to be on board fuch fhip as afore- 
faid : And whereas by another ad, made 
<- ' and 
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and, palTed ^ in the twenty-fixth year of hii 
ii6 <rA9. ler^ prefent Majfcfty'is reigri, intituled, An aSl 
^' 5^ for the encouragement of the fouthern whale 

fi/hery^ it is among other things enaded,' 
That no premium granted by that a6t 
fliall be psdd or allowed to any perlbn or 
perfons whatever; for or on account of * 
any ihip or veffel employed in the afore- 
faid fifllenr, unlefs fuch fliip or Veffel fliall 
Jiave on board an apprentice indentured 
for the fpace of three years at the leaftj 
for every fifty tons burthen of fuch fliip 
or ycffel by idmeaftiremfent, ever^ fuch 
apprentice not exceeding the age of eigh- 
teen years, nor being under four tefenyears^ 
at the time he fliall be fo indentured : And 
whereas by Another aO:, made aiid paffed 
in the twenty^eightK year of the reign dt 
^^ J his preffent Majeftyj intituled, Ah a£l for 

C/ff. Ill, cap. amending an a&^ made in the twenty'fixtf:> 
ao, recited; y^^f. ^f ^j^ prefettt Majejlfs reign^ for the 

fencouragement of the fouthern whale 
fifliery, and for making further frovifions 
for that purpofe^ it is, amongft other 
things, enafted. That the feveral addi- 
tional premiums granted by that ad fliall 
be paid in fuch and the like msmner, and 
under fuch and the Kke conditions, rules, 
regulations, and reftridtions, as are di- 
reded and prefcribed in and by the faid 
aft, made and paffed in the twenty-fixth 
year of the reign of his prefent Majefty, 
intituled. An a^ for the encouragement of 
^he fouthern whale frjhery : And whereas it 
' is expedient that provision Ihould be made 

a to 
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to oblige the mafters of fliips or veffels, 6r 
theperfons to whom apprentices Ihall be 
bound in purfuance of the afts herein- 
before TeCpcftively recited, to keep fuch 
apprcntkes in their fervice for the time 
they (hail be indentured : Be it therefore 
further enafted by the authority aforefaid. 
That, from and after the firft day of After 7^7«. i^ 
'January one thoufand feven hundred and IJ^,?' *">" » 
mnety, if the malter or any Ihip or veuel, mitting an 
or any other perfon or perfons whatever, fPf'^^^iice, 

/ ^ ' , ^ . • ^' indentured 

to whom any apprentice or apprentices puifuantto 
ihall be indentured purfuant to the faid the recited 
herein-before recited afts, fhall permit or his fervice' 
•fuffer any fuch apprentice or apprentices before the 
to ^quit, leave, or depart, his or fheir h^g^^ie^rm," to 
fervice on any pretence whatever, except forfeit 50/. j 
as herein-^fter is provided, before tKe 
expiration of the term for which he or 
they fhall be bound, every fuch 'maftier or 
other perfon fliall forfeit and pay, far 
each and every offence, the fum of fifty 
pounds; to be recovered by a6Hon of 
debt, bill, plaint, or information, in any 
of his Majefty's courts of record, in 
which no wager oflstiw', no effoin, nor 
any more than one imparlance, fhall be 
pllowed. 

6. Provided neverthelefs, That nothing «"''=';'/"<^h 
herein contained fhall extend, or be con- be difcnarged 
flrued to extend, to inflift' the aforefaid ^?i«^^ * '"^^- 

, . /• i_ • giltiate, or 

penalty in any cafe where any apprentice or turned overt© 
apprentices fhall be legally difcharged ai^oihcr maf- 

x: c •/! ^ • /I • r ^u ter, in the laid 

before a magiltrate or juitice or the peace, fiiheries. 

C G 3 
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No premium. 
to b€ paid un- 
der the recited 
a6t8» unlefi 
Ihi names of 
the ihips on 
board whi:h 
appt entices 
are bound to 
ferye, be in-* 
ferted in the 
indentures. 



Thts aft not 
to extend to 
ihiiJt cleared 
out, and 
which (hall 
have failed, 
before the 
coiiimence- 
ni^nt thereof. 



or fliall be turned-^over from one pcrfon to 
another perfon, concerned in either of the 
aforefaid fiiheries, to ferve the remainder 
of his time in fuch fifheries, purfuant to 
the diredions of the faid ads herein-before 
recited, 

7. Provided alfo, and it is hereby de- 
clared. That no bounty or premium Ihall 
be paid or allowed by virtue of the faid 
recited ads, or either of them, in any 
cafe, unlefs there ihall be inferted in the 
indenture or indentures of each and every 
apprentice or apprentices, who fhall te 
indentured by virtue of ^he faid recited 
ads, or either of them, or who ihall be 
turned over frpm one perfon io another, 
purfuant to this ad, the name or names 
of the fliip or veffel, or fliips or veffels, 
on board . of which fuch apprentice or ap- 
prentices is or are bound to ferve, 

8. Provided alfo. That nothing in this 
ad fhall extend, or be conftrued to ei(- 
tend, to take, away any bounty or pre- 
mium which may become due by virtue of 
the faid recited ads^ or either of them, 
in any cafe where the fliip or veiTel ihall 
have bona jide cleared out on the fifliery, 
and proceeded from Great Britain^ before 
the commencement of this ad* 
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31 GEO. III. Cap. ap. ' 

jln aSl for ejiablijhing a court of civil jurif 
didion in tht ifland ef Newfoundland, 
for a limited time* 

WHEREAS, tyanaa^paffedinthe Preamble, 
fifteenth year of his prefent Ma- 
jefty's reign, intituled. An oR for the en- H^fll^* 
cpuragement of thefifheries carried on from 
Great Britain, Ireland, and the Britifli do- 
minions in Europe, and for fecuring the re- 
turn of the fjhermen^ failors^ and others em- 
ployed in thefaidfijheries^ to the ports thereof^ 
at the end of the fjhing feafon^ it was, 
amongft other things, ^nafted. That all 
difputes which fhould arife concerning the 
wages of every and anyfuchfeaman orfiftier- 
man, and all offences which ftiould be com- 
ijiitted by every hirer or employer of fuch 
ieaman or fiflierman againft that aft, fhould 
and might be enquired of, heard, and de- 
termined ; and the penalties and forfeitures 
thereby incurred fhould and might be re- 
covered in the court of feflion in the faid 
aft mentioned, or in the court of vice ad- 
miralty having jurifdiftion in the ifland of 
Newfoundland : And whereas, by another 
aft, pafTed in the twenty-fixth year of the 
reign of his prefent Majefly, intituled, 
jdn a£l to amend and render more effeHual and a6 Ge9, 
the prefent laws now in force for encouraging ^^^*. ^^p- »^* 

[ G 2 3 the *^^^'^^ ' 
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the Jlfheries carried on at Newfoundland, 
and parts adjacent^ from Great Britain, 
Ireland, and the Britilb dominions in 
Europe ; and for granting bounties ^ for a 
limted time, on certainterms and conditions ; 
fo much of the faid firft-mentioned aft, as 
gives any jurifdidion to the court of vice- 
admiralty for the faid ifland of Newfound' 
iandj "with refpeft to inquiring, hearing, 
and determining diiputes concerning the 
wages of any feaman or fifherman, or any 
offence committed by any hirer or employ- 
er of fych feaman or hfherman, or any 
controverfies or diiFcrences arifing from 
their contrads or agreements, fbould be> 
and the fame was thereby repealed : And 
whereas the provifions made by thefaid firft- 
mentioned ad, for the adminiflration of 
juftice in civil cafes, are infulEcient, and 
it is highly expedient that a court of civil 
jurifdidion, having cognizance of all pleas 
. of d^bt, account, contrads refpeding per- 
fonal property, an4 all trefpaffes againll: 
the perfon, gooj^s, or chattels, fhould be 
i^ftablifhed in the faid ifland of Newfound^ 
land, for a limited time ; be it therefore 
enaded by the King's moft excellent Ma» 
jefty, by and with the advice and confent 
of the Lords fpiritual and temporal, and 
Commons, in this prefent Parliament af» 
fembled, and by the authority of the fame, 
HisMajefty That it fhall and may be lavful for his 
mayconftitutc Majefty, ^y his commiffion under the 

a court of civil ** •{,' /' • n. r • -i 

juiiidiition at great leal, to inltitute a court oi civil 
Nenufumudand^ ji^ifdidion, with f^^ power and au- 

thority 
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thdtity to hear and determine, in a fuiii- 
mary way, all pl^as of debt, account, 
contrafts refpefling perfonal property, and 
all, t^e^affes committed againft the pjerfon 
or goods aqd chattels in the ifland of 
iieufoundland^ and iflands and parts adja- 
cent, or on the banks of the faid ifland of 
Nevjfoundland ; which court • fliall conifift 
of a chief judge, to be appointed by his 
Majefty, and two afleflfors, to be appointed 
by the governor of the faid ifland, from 
time to time ; which chief judge, together 
with any one of fuch afleflbrs, fliall have full 
power and authority to hear and determine 
all pleas by this ad cognizable by the fsud 
. court of civil jurifdiSion ; and fliall have ^ 
. fuch clerks, and other minifl:erial ofl[icei:s, 
as the chief judge fhall think proper to 
appoint; and that fuch falaries fliall be 
paid to the chief judge aforefaid, as his 
Majefty, his heir^ and fueceflbrs, fliall 
approve and direO: ; and fuch falaries be 
paid to the afleflbrs, and to the clerks, 
and niinifterial officers aforefaid, as fliall be 
approved by the faid chief judge, with the 
confent of the governor of the ifland of 
^Newfoundland ; which feveral falaries fliall 
refpeftively be in lieu of all other profits 
and empluments whatever ; and fuch court 
' ihall be a court of record, and fliall have 
all fuch powers as by the law of England 
are incident, and belonging to. a court of 
record j any thing in the faid firfl:-men- 

[ G 3 3 tioned 
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The manner 
in which the 
court is to 
proceed. 



tioned aft contained to the contrary not- 
withAanding. 

2. And be it further enafted, That the 
faid court fliall proceed by complaint in 
writing, and by fumraons of the defendant, 
in all cafes where the complaint is for* a 
fum under five pounds ; and by arreft of 
the defendant, and attachment of his goods 
and debts, or of his effects in the hands of 
any other perfon, where the complaint is 
for more than the fum of five pounds ; and 
fuch court fliall have power and authority 
to pafs judgement, and give cofts, in fuch 
pleas, and award execution, either by levy 
and fale of the goods and chattels, or ar- 
reft of the perfon of the plaintiff or de- 
fendant, and alfo of the goods, debts, and 
effefts of the defendant fo attached. 



An appeal to 3. Provided always. That in all pleas, 

councfi'mavbc ^^^^^ ^^^ ^^^ ^^^ which judgement fliall 
made, where be given fliall amQunt to more than one 
judgement is hundred pounds, it fliall be lawful for the 
thaijioo/. plaintitt or defendant, as the cafe may be, 

to appeal to his Majefl:y in council, and 
upon notice of fuch appeal being fignified 
to the chief judge of fuch court, within 
fourteen days after fuch judgement pafled, 
' and fecurity given, to the fatisfaftion of 
the faid chief judge, for profecuting fuch 
appeal, the execution of fuch judgement 
fliall be flayed. 



4. And 
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4. And be it further enaded, That whne the go- 
during the time the governor of the faid dcnt,^di(^^* 
ifland fliall continue to be refident in the concerning 
faid ifland, or parts adjacent, no difputes wj^j^to be 
which fliall arife concerning the wages of htvd only \n 
any feaman or fiflierman fliall be heard and dvinmiLlic. 
determined in the court of feflion mentioned tion j 

in the faid firfl:-mentioned ad, but only in 
the court of civil jurifdiftion which fliall 
be inftituted by virtue of this act. 

5. Provided always. That nothing in ^^^6" he is not 
this ad contained fliall extend to prevent may bl^hLiJi 
the court of feflion aforefaid from hearing in the court of 
and determining fuch difputes ^s aforefaid, ^ '^"* 
when the governor fliall not be refident in 

the faid ifland, or parts adjacent. 

6- And be it further enaded. That no Limitation of 
fuit fliall be commenced in the faid court a^i^n*- 
of civil jurlfdidion where the caufe of adion 
Ihall have arifen more than two years be- 
fore fuch commencement nor fliall be heard 
and determined in the faid court of civil 
jurifdidion, except during the refidence of 
the governor within th^ limits of his go- 
vernment ; and that this ad fliall com- continuanot 
mence from the tenth day of yune one of wSt. 
thoufand feven hundred and ninety-one, 
and fliall have continuance for one year, 
and unto the end of the then next feflioa 
of Parliament. 



r<J43 
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• 32 G E O. III. Cap. 46. 

An a6l for eftablijhing courts of judicature- 
in the ijland of Newfoundland, and the 
is adjacent. 





Preamble. X^P^ ^^ better adminiftration of jufticc 

in the ifland of Newfoundland^ and " 
iflands adjacent ; be it enafled by, the 
King's mofl: excellent Majefty, by and with 
. the advice and confent of the Lords fpiri- 
tual and temporal, and Commons, in this- 
prefent parliament affembled, and by the 
Ht? Mijefty, authoiitv of the fame. That it fhall and 
grepj-' fcaf, "^3.y be lawful for his Majefty, by his corn- 
may inititute miffion under the great feal, to inftitute a 
crim?nal^fnd ^^urt of Criminal and civil jurifdiflion, to 
civil jiirifHic- be Called, The fupreme court of judicature^of 

jomalLt&^c. ^^^^ yj^^^ of Newfoundland, with full power 

and authority to hold plea of all crimes and 
xnifdemeanots committed within the ifland 
oi Newfoundland, and on the iflands and fe^s 
tc which fliips or veflels repair from the 
ifland of Newfoundlandy for carrying on the 
fifliery, and on the banks of Newfoundland, 
in the fame manner as plea is holden of 
crimes and mifdcmeanors committed in 
that part of Great Britain called England, 
aAd alfo wdth full power and authority to 
hold plea, as herein-after mentioned, of all 
fulfs and complaints of a civil nature^ 
arifing within the ifland of Newfoundland, 
and on the iflands and feas aforefaid, atid 
on the banks of- Newfoundland} which 

court 
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court fliaU determine fueh fuits and com* 
plaints of a civil nature^ according to the 
Iftw of Englandy as far as the fame can be 
applied to fuits and complaints arifing m 
the iflands and places aforefaid ; and the 
faid court fliall be a court of record, and 
fliall be holden by a chief juftice to be ap» 
pointed by his Majiefty, who fhall have full 
power and authority to enquire of, hear, 
2^nd determine all crimes and mifdemean- 
ours, fuits, and complaints, cognizable m 
the faid court ; and fuch court fliall hav^ 
fuch clerks and minifterial officers as the 
chief juftice flaall think proper to appoint ; 
and fuch falary ihall be paid to the faid* 
chief juftice, as his Majefty, his heirs and 
fucceffors, fhall approve and direft, and 
fuch falaries be paid to the clerks and mi-^ 
j^ifterial ofHcers aforefaid, as fhall be ap- 
proved by the chief j uftice, with the con- 
fent of the governor of the ifland of New^ 
fiuncUaWd'y v^hich feverat falaries fhall re- 
fpe£tively be in lieu of all other profits and 
emolunxents whatfoever. 

24 And be it further cnaciied, That it ThegoTernor, 
ihall be lawful for the governor of the "^l^ '^\^t 
ifland of Newfoundland^ with the advice of chief juftice, 
luch chief juftice, from time to time, to L?oga!l?'*''* 
inftitute courts of civil jurifdiftion, to be couru, etu 
CdMed furrogate courts ^ in different parts of ' 
the ifland of Newfoundland, and the iflands 
aforefaid, as occafion fhall require, with 
full power and authority to hear and dc- 
tcrnune, in the like fummary way, all fuits 

and 



cyi APPENDIX. 

and complaints of a civil nature arifing 
within the ifland of Newfoundland^ and on 
the iilands and feas aforefaid, and on the 
banks of Newfoundland ; which courts fliall 
refpeftively be courts of record, and flialt 
determine according to the law of England^ 
as fi^r as the fame can be applied to fuits 
and complaints arifmg in the iilands and 
places aforefaid; and the faid courts re- 
ipeftively fhall be holden by a furrogate, 
jto be appointed from time to time bv the 
governor of the faid ifland, with the ap- 
probation of fuch chief juftice, and (hall 
have full power and authority to hear and 
determine all fuits and complaints cogni- 
' zable in the faid court ; and the faid c6urt 
ftall have fuch clerks and minifterial of- 
ficers, with fuch falaries as the chief juftice 
ihall appoint, which falaries fhall be in Keu 
of all pro&ts and emoluments whatever* 

Mo<^e,of pro- 3- And Be it further enafted, That it 
readings in fball be lawful for the faid fupremc courts- 
and iiuTogatc ^J^d furrogate courts refpedively, when 
courts. any fuit or complaint fhall be depending 

therein, to caufe to appear from day to 
day, all perfons interefted in the matter in 
difpute, and to examine upon oath fuch of 
them as it fhall be deemed proper, for bet- 
ter difcovering the truth, and thereupon, 
and after due confideration of all circum- 
ftances, to make fuch order, judgement, or 
decree therein, and award fuch damages 
and cofts, as the cafe fhslll require ; and 
that in all cafes where the caufe of any 

fuit 
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fuit or cotnplaint fhall not exceed five 
pounds, the party who is to anfwer fuch 
fuit or complaint (hall be made to appear 
in court by fummons, and in all cafes 
where fiich fummons fhall be difobeyed, or 
where the caufe of any fuit or complaint 
fliall exceed five pounds, then that the par- 
ty who is to anfwer fuch fuit or complaint 
may be caufed to appear by attachment of 
his or her goods, debts, or efieQs, or by 
arreft of the perfon, and that the execu- 
tion of any order, judgement, or decree 
may be enforced by attachment of the 
goods, debts, or credits of the party, or 
by arreft of the perfon againft whom fuch 
order, judgement, or decree fhall be made; 
and that it fhall and may be lawful for the 
faid chief juftice and furrogates refpeftive- 
ly, to authorize fome perfon in his or their 
abfence refpeftively, to iffue procefs, and 
do all ads appertaining to the faid fupreme 
court, and furrogate courts refpeftively, 4.. 

fave and except the enquiring of, hearing, 
and determining of any crime or mifde- 
m^anor, or any fuit or complaint of a civil 
nature, 

4. And be it further enafted by the au- ^" a^^ions 
thority aforefaid. That, where the caufe of ^frf m'^y °^* 
aftion fhall exceed the fum of ten pounds, ^e fummoned, 
and it fhall be prayed by the defendant in dent Vumbf; 
fuch fuit or complaint, that a jury may (h >»i<i not 
-be fummoned to try fuch adion, it fhall SrV'lI^^tli 
be lawful for the faid chief juflice and fur^ the chief juf- 

Togates refp^aively, and he and they ^re ga?e<7ma7**" 

hereby proceed to 

trial* 
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hereby refpedively required to caufe tweanty- 
four perfons to be fummoncd, of wfaomr 
twelve fhall be a jury for the trial of fuch 
aaion, and to proceed therein according 
to law : Provided always, That, if a num- 
ber of jurors fufficient for the trial of fuch 
aftion having been duly fummoned fliall not 
appear to be fworn, it (hall and may be lawful 
for the governor of the faid ifland, and the 
furrogates in their feveral courts refpec- 
tively, to nominate and appoint two proper 
perfons to be affeffors to the faid chief 
juftice, who, together with the faid chief 
juftice or furrogates refpeftively, fliall pro- 
ceed to the trial of fuch aftion, in like 
manner as if fuch jury had not beea 
prayed. 



^Appeal* may 5. And be it further enafted, That upoa 

jHgenicnt^^^^^ ^^^ree or judgement given in a furro- 

:fu.»i8 exceed- gate court, for any fum exceeding forty 

luf.o^^ti"'^'*' pounds, it fliall be lawful for the party 

court, and ex. againlt whom fuch decree or judgemcDl 

cceding 100/. fj^j^jj jj^ given, to appeal therefrom to the 

m the fuprcme ^ o , T*^ ^ n • • /* 

,«>urt. lupreme court, havmg nrit given notice or 

fuch intention, and having entered into a 
fecurity to. the furrogate, in double the 
ium for which fuch judgement or decree 
was given or made, within two days after 
making or giving Aich judgement or d^ 
cree, for duly profecuting fuch appeal ; 
and upon any decree or judgement given 
^ in the fupreme court, for any fum exceed- 
ing one hundred pounds, it fhall be liaiwful 
for the party, againft whom fuch decree or 

judgement 
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jfldgemfenffliall be given or made, to ap- 
peal therefrom to his Majefty in council, 
having firft given notice of fuch intention, 
and having entered into fecurity, to be ap- 
proved by the chief juftice, in double the 
fuin for which fuch judgement or decree 
was given or made, within two days after 
the giving or making of fuch judgement or 
decree, for duly profecuting fuch appeal; 
and in all cafes ofappeal, as foon as notice 
Ihall be given, and fecurity entered into as 
aforefaid, esiecution fliafl be flayed, but not 
-^therwife. 

6. And whereas it will greatly contri- 
bute to the advancement of the trade and 
fifliery of Newfoundland^ if fuch effefts as 
perfons becoming infolvent in the faid 
ifland of Newfoundland, and the iflands 
aforefaid, were poffeffed of or entitled unto, 
within the faid ifland, or on the iflands or 
feas aforefaid, or on the banks of iSlew-^ 
foundland, fliould be' divided among their 
creditors with more equality than ha^:h 
hitherto been praftifed ; be it further en- 
arfted. That, as often as the goods, debts, when goods 
and credits of any perfon fliall be attached, P**? attached, 
anditfhall be mdde appear to the court pear that the 
out of'whichthe procefs of attachment hath p^'^^y is in- 
iflued, that the goods, debts, and credits court^Oiafr'or. 
fo attached are not fuificient to pay twenty <ier his eiteaa 
Shillings in the pound to all thofe who fliall a^d ahuibuu 
be creditors by reafon of debts contrafted ed. 
lyithin the ifland of Newfoundland, and on 

the 



oc A P P E N D I X^ 

the iflands and feas aforefaid, or on the 
l^anks of Newfoundland^ it Ihall be lawful 
for fuch court to fummon the party whofc 
goods, debts and credits are fo attached, 
together with the plaintiflf or plaintiffs who 
have fued out any attachment, and alfo fuch 
perfons who are known to be creditors as 
aforefaid of the defendant, to appear in 
court at a certain day, and if upon a due 
examination of the defendant, and the faid 
creditors, it fhall appear that he or fbe is 
infolvent, the court fliall declare him or 
her infolvent accordingly, and fliall imme- 
diately proceed to take order for difcover- 
ing, collefting, and felling the effeds and 
debts of fuch perfon, and diflributing the 
produce thereof rateably amongft all the 
faid creditors of fuch perfon fo declared 
infolvent, or to authorize fome perfon or 
perlbns, being a creditor or creditors, to 
perform the fame, fuch perfon or perfons 
firft entering into a recognizance in fuch 
fum as the court fhall think fit, for the du^ 
performance of his or their duty therein ; 
and that fuch court (hall from time to time 

make fuch order therein as (hall be deemed 

» 

proper, for better difcovering, coUeding, 
and felling the effeds and debts, and making 
a rateable diftribution thereof among th^ 
faid creditors, 

Pireaiouft for 7. And be it further enaded, That in 
*hfn'^'of"the *^ diftribution to be made of the eftate 
e^ea^ of in- and «ffe£ts of fuch perfon fo declared in- 

folvcnt per- folvent. 
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folvent, every fiflierman and feaman em- 
ployed in the fifliery, who fhall be a creditor 
for wages become due in the then current 
feafon, fhall firit be paid twenty fhiliings 
in the pound, fo far as the effefts will go ; 
and in the next place, every perfon who 
Ihall be a creditor for fupplies furniflied 
in the current feafon, fliall be paid twenty 
Ihillings in the pound ; and laftlv, the faid 
creditors for fupplies furnilhed in the then 
current feafon, and all other creditors 
whatfoever, fhall be paid equally in pro* 
portion, as far as the effefts will gp, pro*- 
vided that the faid creditors for fupplies 
furnifhed in the then current feafon fhall 
not be paid more than twenty fliillings in 
the pound on the whole of their debt. 

8. And be it further enafted. That if Certificate of 
fuch infolyent perfon fhall make a true dif- be^a ba^tb 
x:lofure and difcovery of all his or her luit for debt 
goods and e6fe<3:s whatfoever, and fhall aldararion^^of 
conform him or heffelf to the order and iniolvency. 
direction of the faid court, the fame fhall 
and may (with .the confent of one half in 
number and value of his or her creditors) 
be certified by the faid court, and fuch 
•certificate, when pleaded, fhall be a bar to 
jail fuits ' and complaints for debts con- 
traded within the ifland of Newfoundland^ 
^nd on the iilands and feas aforefaid, and 
on the banks of ISewfoundland, prior to 
the time when he or fhe was declared in- 
folvent, 

9. And 
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Suits, taiicj-e : 5. An* be It further enartfd, Th^t 
arffe^'Defoie* where any caufe of aftian fhall have arifea 
jkg, X, i79*» before the firft day oi Auguji one thoufand 
menced^wiih- ^^^^^ hundred and ninety-two, no fuit or 
ia ivL years, complaint ftiall be commenced thereon 

at the diftance of more than fix years 
from the time when fuch caufe of adioij 
arofe, 

10. And be it further enafted, That 
the faid chief juftice, or any perfon or per- 
ibns appointed by him for that purpofe, 
under his hand and feal,,fliall have power 
to grant adminiftration of the effhdls of 
intdlates, and the probate of wilb ; and 
that the effefts of deceafed perfons fliail 
not be adminiftercd Within the ifland of 
Newfoundland^ or on the ifland$ and feas 
aforefaid; or on\\i^h2LTik.s oiNe%vfoundla7id^ 
unlefs adminiftration thereof, or probate 
of wills refpefting the fame, fliall have 
been duly granted by fuch authority a$ 
aforefaid. 

r 

31 Ge9. Ill, 1 1. And be it further cnaSed, That 

tfn^utd^urthe ^^ a^ Pafl'^d in the laft feflion of Parlia- 
opening of the tncnt, intituled, An ail for ejiablifhin^ a 
fupiemecourr. '^^^^^ ^jr ^^7 jurifdiaion in the ijland of 

Newfoundland, for a limited time, which 
aft was to have continued in force from 
the tenth day of June one thoufand feven 
hundred and ninety-one, for one year, 
and unto the end of the then next feflion 

7 of 
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of Pkrfiament, Ihall be and continue in 
force until the opening of the fupren^ 
court inftituted by virtue of this ad:, and 
no longer ; and every fuit or complaint 
which fhall at that time be depending in 
the faxd court of civil jurifdidion, mall 
and may be proceed(ed upon in the faid 
fupreme court, in the fame manner as any 
fuit or complaint originally commenced in 
the faid fupreme court. . 

12. And be it, further enaded. That No court, ex* 
it fhall not be lawful for any court in the ^J^^^^J^^^ 
ifland of Newfoundland^ or iilands afore- lunogate 
faid (except the fupreme court and the ?*V[**» ^^ c 

r ^ '^ --ii- ri« hold pitas of 

lurrogate courts appomted by virtue or this a civil n-ture. 
ad) to hold plea of any fuit or complaint 
of a civil nature, any law, cuftom, or 
ufage, to the contrary notwithftanding : 
Provided neverthelefs, that the court of Vice admiral. 
vice admiralty having jurifdidion in the Jj^i^^S^Ia of'^ 
faid iiland, (hall and may hold plea of ma- maritime 
ritime caufes (except only the wages of fo" ^l^*, ^^ff^'^^ 
feamen. and fiftiermen, which are to be and criuies of 
heard and determined in manner herein- ireveimc. 
after direded), and caules of the revenue, 
as heretofore pradifed and ufed : Provided pifputes re- 
alfo, that all difputes which fliallarife con- fpe^ing w^agct 
cerning the wages of any feaman or fiflier- may^bc^heard 
man, and all offences which fhall be com- in the court of 
mitted by any hirer or employer of fuch f^^T^'^^ ^* 
feaman or fifherman, againfl this or any juftices* 
other ^ad, relating to the ifland of New- 
foundland^ or the iflands and fcas aforefaid, 
or the fifliery thereof, (hall and may be 
heard and determined, and the penalties 

[H] and 
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and forfeitur#thereby incurred flmll sikl 
• nxky be recovered in the co^ of feffions^ 
or before any twef^uftkes of the peace. 

• Suit* for d^ ;|; Provided alfo, and be it enaftcd, 
"^s^a^yh? That it fhall be lawful for the court of fef- 
determined in^on, in a fummary way, to hear and de- 
way^iy*7 termine all fuits for the payment of debts 

not exceeding forty (hillings, and not con- 
traded more than one year before the com- 
mencement of fuch iuits refpedlively ; and 
it fhall be lawful for the court of feilion, or 
fuch two iufiices refpefltively, to award 
cofts therem ; and fuch determination and 
award fhall be final, and ftall be carried 
into execution by attachment and fale of 
the goods and effeds of the party againft 
whom the determination was made. 

Chief iuftioe 1 4. -And be it further enaSed, That it 

of ^"'S ""' ^^^^ ^^ ^^^^^^ ^^^ *^ ^^^ ^^^^^ i^^^^^ ^^ 
and^'appoint fettle fuch forms of procefs, and fuch rules 

the fees to be of practice and proceeding, for the conduft 
court3» etfi of all ple^s, fuits, and complaints, and for 

the difpatch of the bufinefs of the faid fu« 
preme court, andfurrogatecourts, and of thp 
bufmefs in thecourts of feflion, or beforeany 
one or more juflices of the peace refpeflively, 
and to appoint fuch reafonable fees tobe taken 
for the condu£t and difpatch of pleas, fuits, 
complaints^ and other bufinefa as aforefaid, 
and for the granting adminiflration of the 
cffefts of inteftates, and for the probate of 
wUls, as fhall feem neceffary and proper for 
expediting matters with the mofl conve- 
nience and leafl expence to the parties con- 
cerned therein ; and fuch proce&^ and rule^ 

of 
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qi pradiee and proceedh!|^ ihall be fol* ' 

•lowed and oiBeyed ; and fud|i fees fhall^be 
paid accordii%ly# in^likD otner ; and tba$ Fees in furro. 
all fuch fees received in any fiiirrogatecourt §f accounted 
fliall be paid and 'accounted ibr by the fur- for iti the fa- 
rogate in the faid fupreme court ; and that P'^^"^'^ ^'*- 
it Ihall be lawful for the faid chief juftice, 
and he is hereby required to fettle and li- 
mit what fees and poundage Ihall be taken 
by the IherifF of Newfoundland, and the 
lame ihall be taken, and none other. 

15. And be it further enadcd. That all Forthercca- 
fines, penalties, and forfeitures, impofed pj;^^,^^*,^;7" 
by any a& of Parliament made, or which ptnaities. 
Ihall hereafter be made, relating to the 
ifland of Newfoundland^ or the fiihery 
thereof, may be recovered in a fummaty 
way in the faid fupreme court, or in any 
furrogate court ; and every penalty and 
forfeiture of the fum of ten pounds or 
under, may be recovered . in the court of 
feffion, or before any one or more juftices 
of the peace; and all fines^ penalties, andfor- 
feitures impofed, paid, or levied in any fur- 
rogate court, or in any court of feffion, or be- 
fore any one or more juftices of the peace, 
(hall be forthwith eftreated, and paid into 
the faid fupreme court by the furrogate, 
or by the juftice or juftices of the peace 
refpeftively, before whom they were reco- 
vered ; and it ihall be lawful for th^ faid 
fupreme court to iflue procefs for better 
compelling fuch juftices and furrogates to 
bring to account all monies which ought tp 
be fo paid and accounted for as aforefaid ; 
and all money ariling from fuch fees, fines, 

5 .penalties. 
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pensilties, and forfeilures (hall be applied and 
ai^ropriated towards defraying the expence 
of carryiog this z& into execution* 

Limitation i6. And be it further enaded, That 

•f aftionir if any adion or fuit fliall be brought or 

commenced againft any perfon for any 
thing done in purfuance of this zQt^ fuch 
aftion or fuit fhall be commenced within 
iix months next after the matter or thing 
done ; and the defendant in fuch fuit or 

General iflue. adion may plead the general iifue, and 

give this aft and the fpecial matter in evi- 
dence at any trial to be had thereupon ; 
and if a veraid fhall pafs for the defendant, 
or the plaintiff fliall be nonfuited, or dif- 
continue his aftion after the defendant has 
appeared, or if judgement fliall be given, 
upon any verdid or demurrer, againft the 

Treble cofts. pla^intiff, the defendant fhall recover treble 

cofts, and have the like remedy for the fame 
as defendants have in other cafes by law. 

No officer of 17. And be it further enaded by the 
wpaWc o7aa- authority aforefaid. That no officer what- 
iiig as a juf- ever, being in the fervice of his Majefty's 
^*^^* cuftoms in the ifland of Newfoundland^ 

fhall be capable of afting as a juftice of 
the peace in and for the faid ifland* 

Continuance 18. And be it further enafted. That 
of tius aa. ^Yiis aa fliall continue in force until the 

tenth day of yune one thoufand feven hun- 
dred and ninety-three, and from thence to 
the end of the then next feflion of Parlia- 
'raent. 

FINIS. 



0< 



